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Rules of Evidence Apply to the Use of 
Financial Evidence 
•  Financial Information is often used by and relied 

upon by expert witnesses.  Know your rules of 
discovery and evidence related to the use of 
experts. 

•  The Federal Rules of Evidence and Civil 
Procedure are made applicable to bankruptcy 
proceedings through the Bankruptcy Rules 
(Rules 7002 and 9017). 

• Not all Rules apply in contested matters. 
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1) Rules to Keep in Mind 
•  F.R.E. 401 
▫  Test for Relevant Evidence 

•  F.R.E. 403 
▫  Excluding Relevant Evidence for Prejudice, Confusion, Waste of Time, or 

Other Reasons 
•  F.R.E. 702 
▫  Testimony by Expert Witnesses 

•  F.R.E. 801 
▫  Definitions That Apply to This Article; Exclusions from Hearsay 

•  F.R.E. 901 
▫  Authenticating or Identifying Evidence 

•  F.R.E. 902 
▫  Evidence That Is Self-Authenticating 

•  F.R.C.P. 26(a)(2) 
▫  Disclosure of Expert Testimony 
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2) Electronically Stored Info (ESI) 
•  E-mails, native system data, reports 
▫  Kept in ordinary course? 
▫  Admissibility / authentication issues 

•  Plan ahead for scope of production 
▫  What will you want to introduce as evidence? 
▫  When is review / production too burdensome? 

•  Other considerations 
▫  Chain of custody 
▫  Best evidence rule 
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Using Valuation Reports In General and 
Related Information 
• Valuation reports are typically used in the 

context of a contested confirmation hearing 
when parties have a different view on enterprise 
value of the Chapter 11 debtor (See Section III).  
However, valuation reports and testimony can 
also be required to address disputed values 
related to specific or distinct assets. 
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3) Credibility is Key 
•  Focus on relevant time period(s) 
▫  If time period is in dispute, err on the 

side of caution and generate multiple 
reports 

•  Use management’s data 
▫  Use what is most reliable 
▫  Or, be prepared to explain why 

management’s data is not reliable 
•  No standard format 
▫  But keep in mind that credibility 

trumps creativity! 
▫  More detail may lead to better-

informed decisions 
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4) Be Transparent 

• All methods and calculations should be 
decipherable to the court 
▫  Don’t assume even baseline facts! 
▫  Lay out all facts, assumptions, caveats 

• Use a variety of approaches 
▫  Hedge against unforeseen flaws in one approach 

•  “Fresh start” accounting 
▫  Not always practical or cost-effective 
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5) Using Financial Information for Plans of Reorganization  
and Disclosure Statements 

•  Best Interest Test – the Plan provides creditors with at least the equivalent value 
that would have been received in a Chapter 7 liquidation. 

•  Feasibility Test – the Plan is feasible and not likely to be followed by a liquidation 
or further reorganization. 

•  Liquidation Analysis – an estimate of distributable proceeds resulting from a 
hypothetical orderly liquidation of the debtor’s assets. 

•  Financial Projections – the projected 5-year financial performance of the debtor 
under the proposed Plan (includes income statement, balance sheet, and cash flow 
statement, as well as descriptions of key assumptions). 

•  Sources & Uses – an estimate of the sources and uses of cash that is contemplated 
by the Plan at emergence. 

•  Treatment of Claims and Equity Interests – a schedule showing what creditors 
and equity holders will receive under the proposed Plan, along with a comparison to 
what would be received under a hypothetical liquidation. 
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6) Consider All Costs and Claims 

•  Potential administrative / 
superpriority claims may affect 
value post-confirmation 
▫  Has bearing on feasibility analysis 

•  Tax considerations, NOLs 
▫  May be important assets of estate 

• Contingency or incentivized 
retention agreements may impact 
expert’s credibility 
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7) Privilege and Its Limitations 

• Attorney-client privilege 
▫  May not extend to financial advisors, other types 

of professionals 
▫  Agency issues 

• Work product privilege 
▫  When does it apply? 

•  Plan for potential discoverability of work papers 
▫  Disclaimers, notes as necessary 
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8) Be Prepared 

• Witness preparation 
▫  Support binders, testimony prep 
▫  Prepare for possible avenues of cross-examination 

•  Liquidation analysis 
▫  Anticipate challenges to analysis and assumptions 

relied upon 
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Authentication / Foundation 
•  F.R.E. 901 and 902 
▫  Means of authenticating 
▫  Is the evidence self-authenticating? 

•  Prima facie showing of authenticity required 
▫  Circumstantial evidence generally OK 
▫  F.R.E. 901 does not limit type of evidence allowed 

for authentication purposes 
• Considerations when “no one is home” 
▫  Absentee debtor 
▫  Trustee inheriting documents 
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9) Types of Actions and Relevant Documents 

•  Avoidance actions 
▫  Financial statements, debt instruments, bank 

records, check registers 
•  A/R and turnover actions 
▫  Invoices, proof of delivery documents, book account, 

title documents 
•  Fraud and other insider actions 
▫  Internal memoranda and communications, financial 

statements, audit work papers 
•  Tax-related actions 
▫  Tax returns, NOL documents, 30-day letters 
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I Rules Commonly Used with Financial Evidence

 

[The full text of the rules referred to below may be found in Appendix A]  

1. Fed. R. Evid.  401     
Test for Relevant Evidence  

2. Fed. R. Evid.  403

 

         
Excluding Relevant Evidence for Prejudice,   Confusion, Waste of Time, or Other 
Reasons  

3. Fed. R. Evid.  801   
Definitions That Apply to This Article; Exclusions from Hearsay  

4. Fed. R. Evid.   901

   

Authenticating or Identifying Evidence  

5. Fed. R. Evid.   902

 

   
Evidence That Is Self-Authenticating  

6. Fed. R. Evid.  1002

 

Requirement of the Original  

7. Fed. R. Evid.  1003

 

Admissibility of Duplicates  

8. Fed. R. Evid. 1004

 

Admissibility of Other Evidence of Content  

9. Fed. R. Civ. P. 26(a)(2)   
Disclosure of Expert Testimony       



  
II Using Financial Information for Plans of Reorganization  and Disclosure 

Statements

  
By: Jim Nelson 

Financial advisors must prepare debtor financial information as part of the 

formulation of the Plan of Reorganization ( Plan ) and Disclosure Statement.  This 

financial information is incorporated into these documents in part to satisfy two key 

requirements for Plan confirmation: 

1. Best Interest Test 

 

the Plan provides creditors with at least the equivalent 
value that would have been received in a Chapter 7 liquidation. 

2. Feasibility Test 

 

the Plan is feasible and not likely to be followed by a 
liquidation or further reorganization. 

In providing support to prove that these two key requirements are met by the 

proposed Plan, financial advisors prepare and include the following: 

1. Liquidation Analysis 

 

an estimate of distributable proceeds resulting from a 
hypothetical orderly liquidation of the debtor s assets. 

2. Financial Projections 

 

the projected 5-year financial performance of the debtor 
under the proposed Plan (includes income statement, balance sheet, and cash 
flow statement, as well as descriptions of key assumptions). 

3. Sources & Uses 

 

an estimate of the sources and uses of cash that is 
contemplated by the Plan at emergence. 

4. Treatment of Claims and Equity Interests 

 

a schedule showing what creditors 
and equity holders will receive under the proposed Plan, along with a comparison 
to what would be received under a hypothetical liquidation. 

Important things to consider when preparing financial information for a Plan of 

Reorganization and Disclosure Statement: 

1. No standard format or level of detail 

 

while the financial advisor must attest 
that the Best Interest and Feasibility legal tests are met, there are no clear 
requirements about the format of supporting materials or the level of detail to be 
included.  Providing more detail may help creditors make a better-informed 



  
decision to support the Plan, though this additional detail may lead to more 
questions and challenges from parties opposing the Plan. 

2. Attorney-client privilege may not extend to the financial advisor 

 
communication between the debtor s restructuring counsel and the restructuring 
advisor (without the inclusion of a debtor representative) may not be protected by 
privilege and therefore could be discoverable.  It is very important to clarify early 
in the engagement if and where privilege applies. 

3. Include disclaimers on financial working papers  in case working papers are 
discoverable, any draft financial analyses should be footnoted accordingly and 
marked as subject to further review, in order to clearly distinguish these versions 
from what is ultimately filed. 

4. Liquidation analysis may be challenged 

 

though a liquidation analysis is a 
special purpose valuation and not subject to the same valuation standards as the 
going-concern valuation, its assumptions may still be challenged in court, and 
related work papers may be discoverable.  

5. Pay attention to administrative claims 

 

the feasibility of a Plan may be 
questioned regarding the amount of administrative claims and required liquidity to 
pay these claims at emergence.  It is best to provide ample support about the 
estimated size of these claims and liquidity buffer available at emergence. 

6. Fresh-start accounting impact is only an estimate 

 

a full fresh-start 
accounting analysis of a reorganized debtor is typically very costly and time-
consuming. For the purposes of preparing financial projections for the Plan and 
Disclosure Statement, a high level estimated impact to the balance sheet will 
suffice. 

7. Create support binders for witness prep 

 

debtor representatives or advisors 
may be called to testify about any of the financial information in the Plan and 
Disclosure Statement, so support materials should be collected and organized for 
potential witnesses to review in advance of the court hearings.  Note that these 
materials may be discoverable should a witness need to refer to them while on 
the stand.   

III Using Valuation Reports In General and Related Information

  

By:  Eric Winthrop  

Valuation reports are typically used in the context of a contested confirmation 

hearing when parties have a different view on enterprise value of the Chapter 11 debtor.  

However, valuation reports and testimony can also be required to address disputed 

values related to specific or distinct assets. 



  
Important things to consider when preparing a valuation report and testifying to 

valuation: 

1. Credibility it KEY 

 
every approach and all work product needs to focus 

on what s most credible.  A creative approach, while perhaps intellectually 
interesting, will often fall flat if the other side can make it appear not credible.  

2. Focus on all relevant time periods: err on the side of preparing multiple 
valuations for varying periods of time if the relevant time period is in dispute. 

3. Be transparent: expert s methods and calculations should be 
decipherable to the court.  Written reports must lay out all facts and assumptions 
relied on.  Assuming even baseline facts can be problematic. 

4. Use all available valuation methods, even if some are not being 
included in the ultimate conclusion: experts should utilize the maximum 
number of valuation methodologies possible and include the analytics in the 
report.  Relying on a single method, such as DCF, and simply discounting 
additional methods used by opposing experts may put you at a disadvantage. 

a. Don t put too much weight on one valuation approach: an 
unforeseen flaw in the primary approach can lead to the entire 
report being discredited. 

5. Use management s data or be prepared to explain why 
management s data is unreliable: absent a clear showing of mismanagement, 
judges often give weight to incumbent management because of their familiarity 
with the business and industry, especially if the business is highly specialized or 
unique.   

a. If there are real issues with the business plan, make sure to have 
an industry/business expert to rely on for your valuation and include 
references to their report in what s presented to the court. 

6. Consider all costs and include them in the valuation report: potential 
administrative and superpriority administrative claims can affect value post-
confirmation.  Tax considerations and NOLs can also be an extremely important 
asset to the estate and must be considered. 

7. Beware of your expert s fee agreement and incentives: contingency 
and/or incentivized retention agreements could adversely affect an expert s 
credibility.  

IV Using Financial Information Post-Confirmation and Other Litigation 

  

By:  Doug Leney and Scott Van Meter  



  
1. Types of Actions and Issues Requiring Documentary Evidence 

(a) Avoidance actions  Preferences and Fraudulent Conveyances  

(i) Insolvency (Financial Statements, Debt Instruments) 
(ii) Timing of transfers (Bank Records, Check Register) 
(iii) Reasonably Equivalent Value  

(b) A/R / Turnover Actions 

(i) Creation and existence of receivable (Invoices,  Proof of 
Delivery, A/R Ledger)  

(ii) Ownership (Certificates of Title, Deeds, Factoring 
Agreements)   

(c) Fraud / Other Insider Actions 

(i) Breach of Fiduciary Duty (Corporate Governance, Internal 
Communications, Management/Board Reporting Packages) 

(ii) Accounting Fraud/Malpractice (Financial Statements, Audit 
Work Papers)  

(d) Tax matters 

(i) Transfer Pricing Issues 
(ii) NOL Carrybacks 
(iii) A/R / Bad Debt Write-offs  

2. Types of Documents 

(a) Financial Statements of Debtor 

(i) Internally prepared 
(1) Detailed General Ledger 
(2) Balance Sheet 
(3) Income Statement 
(4) Cash Flow Statement 
(5) Monthly Operating Reports  

(ii) Prepared by third-party 
(1) Audit Reports  

(b) Transactional documents 



  
(i) Purchase orders 
(ii) Invoices 
(iii) Proofs of delivery  

(c) Other types of documents 

(i) Bank statements 
(ii) Check copies / wire advices / ACH confirmations 
(iii) Tax returns 
(iv) Expert reports 
(v) Social media excerpts  

3. Types of Issues Encountered 

(a) Chain of custody 

(i) The purpose of testimony concerning chain of custody is to 
prove that evidence has not been altered or changed from 
the time it was collected through production in court. Gallego 
v. United States of America, 276 F.2d 914 (9th Cir. 1960) 
(citing United States v. S.B. Panicky & Co., 136 F.2d 413, 
415 (2d Cir. 1943)). Chain of custody testimony would 
include documentation on how the data was gathered, 
transported, analyzed, and preserved for production. This 
information is important to assist in the authentication of 
electronic data since it can be easily altered if proper 
precautions are not taken.  

(ii) Depending on the circumstances of the case, a chain of 
custody foundation will assist in the admission of evidence. 
When there is a chance of confusion, or that data may have 
been altered or tampered with, evidence establishing a chain 
of custody is important. The chain of custody rule is a 
variation of the requirement under FED. R. EVID. 901(a) that 
evidence must be properly authenticated or identified prior to 
being admitted. United States v. Turpin, 65 F.3d 1207, 1213 
(4th Cir. 1995) (citations omitted). The chain of custody rule 
requires that admitted exhibits be preceded by evidence 
sufficient to support a finding that the matter in question is 
what its proponent claims.

   

(b) Authentication / foundation  

(i) All documentary evidence introduced in a bankruptcy 
proceeding must be authenticated under Federal Rule of 



  
Evidence 901. Rule 901 provides that the requirement of 
authentication or identification as a condition precedent is 
satisfied by evidence sufficient to support a finding that the 
matter in question is what its proponent claims.  A 
proponent may authenticate a document with circumstantial 
evidence, including the document s own distinctive 
characteristics and the circumstances surrounding its 
discovery.  Courts in the Fifth Circuit do not require 
conclusive proof of authenticity before allowing the 
admission of disputed evidence.  Only prima facie showing 
of authenticity is required.  Rule 901 does not limit the type 
of evidence allowed to authenticate a document.  It merely 
requires some evidence which is sufficient to support a 
finding that the evidence in question is what its proponent 
claims it to be.  

(c) Best evidence rule  

(i) To prove the contents of a document, the original document 
is required.  If the contents are not sought to be proved, then 
evidence other than the original document is admissible 
without reference to Rule 1002.  However, Rule 1003 
provides that a duplicate is admissible to the same extent as 
an original unless (i) a genuine question is raised as to the 
authenticity of the original or (2) in the circumstances it 
would be unfair to admit the duplicate in lieu of the original.  
Accordingly, under normal circumstances, the convenience 
of placing a copy of the document into the record allows use 
of the copy.  Rule 1004 also provides for use of a copy of a 
document when the original document was lost or destroyed, 
the original is not obtainable, the original is in the possession 
of the opponent, or the document is not closely related to a 
controlling issue in the case.  The party offering the 
document may not have destroyed the original as part of a 
fraudulent design.  

(d) Special issues involving ESI / e-mails  

(i) Just as with hard copy evidence, a party seeking to admit 
an exhibit need only make a prima facie showing that it is 
what he or she claims it to be.  Courts have observed that 
[a]uthenticating a paperless electronic record, in principle, 

poses the same issue as for a paper record, the only 
difference being the format in which the record is maintained   

However, [t]he paperless electronic record involves a 
difference in the format of the record that presents more 



  
complicated variations on the authentication problem than 
for paper records.  Ultimately, however, it all boils down to 
the same question of assurance that the record is what it 
purports to be.

  
(1) E-mails may be authenticated by (i) a witness with 

personal knowledge, 901(b)(1); (ii) expert testimony 
or comparison with authenticated exemplar, 
901(b)(3); (iii) distinctive characteristics, including 
circumstantial evidence, 901(b)(4); (iv) trade 
inscriptions, 902(7); and (v) certified copies of 
business record, 902(11)  

(2) Website Postings, Text Messaging and Chat Room 
Content may be authenticated (i) by a witness with 
personal knowledge, 901(b)(1); (ii) by expert 
testimony, 901(b)(3); (iii) by distinctive characteristics, 
901(b)(4); (iv) as a public record, 90l(b)(7); (v) as a 
system or process capable of producing a reliable 
result, 901(b)(9); and (vi) as an official publication, 
902(5)   

(3) Computer-Stored Records and Databases may be 
authenticated (i) by a witness with personal 
knowledge, 901(b)(1); (ii) by expert testimony, 
901(b)(3); (iii) by distinctive characteristics, 901(b)(4); 
and (iv) as a system or process capable of producing 
a reliable result, 901(b)(9)    
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Federal Rules of Evidence Rule 401, 28 U.S.C.A. Page 1

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

  

United States Code Annotated Currentness 
Federal Rules of Evidence (Refs & Annos) 

 Article IV. Relevance and Its Limits 

 

Rule 401. Test for Relevant Evidence  

Evidence is relevant if:  

(a) it has any tendency to make a fact more or less probable than it would be without the evidence; and  

(b) the fact is of consequence in determining the action.  

CREDIT(S)  

(Pub.L. 93-595, § 1, Jan. 2, 1975, 88 Stat.1931; Apr. 26, 2011, eff. Dec. 1, 2011.)  

Amendments received to 12-1-13  

Westlaw. (C) 2013 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.   

END OF DOCUMENT   



  
Federal Rules of Evidence Rule 403, 28 U.S.C.A. Page 1

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

  

United States Code Annotated Currentness 
Federal Rules of Evidence (Refs & Annos) 

 Article IV. Relevance and Its Limits 

 

Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, Waste of Time, or Other Rea-
sons  

The court may exclude relevant evidence if its probative value is substantially outweighed by a danger of one or 
more of the following: unfair prejudice, confusing the issues, misleading the jury, undue delay, wasting time, or 
needlessly presenting cumulative evidence.  

CREDIT(S)  

(Pub.L. 93-595, § 1, Jan. 2, 1975, 88 Stat. 1932; Apr. 26, 2011, eff. Dec. 1, 2011.)  

Amendments received to 12-1-13  

Westlaw. (C) 2013 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.   

END OF DOCUMENT   



  
Federal Rules of Evidence Rule 801, 28 U.S.C.A. Page 1

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

  

United States Code Annotated Currentness 
Federal Rules of Evidence (Refs & Annos) 

 Article VIII. Hearsay (Refs & Annos) 

 

Rule 801. Definitions That Apply to This Article; Exclusions from Hearsay  

(a) Statement. “Statement” means a person's oral assertion, written assertion, or nonverbal conduct, if the person 
intended it as an assertion.  

(b) Declarant. “Declarant” means the person who made the statement.  

(c) Hearsay. “Hearsay” means a statement that:  

(1) the declarant does not make while testifying at the current trial or hearing; and  

(2) a party offers in evidence to prove the truth of the matter asserted in the statement.  

(d) Statements That Are Not Hearsay. A statement that meets the following conditions is not hearsay:  

(1) A Declarant-Witness's Prior Statement. The declarant testifies and is subject to cross-examination about a 
prior statement, and the statement:  

(A) is inconsistent with the declarant's testimony and was given under penalty of perjury at a trial, hearing, or 
other proceeding or in a deposition;  

(B) is consistent with the declarant's testimony and is offered to rebut an express or implied charge that the de-
clarant recently fabricated it or acted from a recent improper influence or motive in so testifying; or  

(C) identifies a person as someone the declarant perceived earlier.  

(2) An Opposing Party's Statement. The statement is offered against an opposing party and:  

(A) was made by the party in an individual or representative capacity;  

(B) is one the party manifested that it adopted or believed to be true; 



Federal Rules of Evidence Rule 801, 28 U.S.C.A. Page 2

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.  

(C) was made by a person whom the party authorized to make a statement on the subject;  

(D) was made by the party's agent or employee on a matter within the scope of that relationship and while it ex-
isted; or  

(E) was made by the party's coconspirator during and in furtherance of the conspiracy.  

The statement must be considered but does not by itself establish the declarant's authority under (C); the existence 
or scope of the relationship under (D); or the existence of the conspiracy or participation in it under (E).  

CREDIT(S)  

(Pub.L. 93-595, § 1, Jan. 2, 1975, 88 Stat.1938; Pub.L. 94-113, § 1, Oct. 16, 1975, 89 Stat. 576; Mar. 2, 1987, eff. 
Oct. 1, 1987; Apr. 11, 1997, eff. Dec. 1, 1997; Apr. 26, 2011, eff. Dec. 1, 2011.)  

Amendments received to 12-1-13  

Westlaw. (C) 2013 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.   

END OF DOCUMENT   



  
Federal Rules of Evidence Rule 901, 28 U.S.C.A. Page 1

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

  

United States Code Annotated Currentness 
Federal Rules of Evidence (Refs & Annos) 

 Article IX. Authentication and Identification 

 

Rule 901. Authenticating or Identifying Evidence  

(a) In General. To satisfy the requirement of authenticating or identifying an item of evidence, the proponent must 
produce evidence sufficient to support a finding that the item is what the proponent claims it is.  

(b) Examples. The following are examples only--not a complete list--of evidence that satisfies the requirement:  

(1) Testimony of a Witness with Knowledge. Testimony that an item is what it is claimed to be.  

(2) Nonexpert Opinion About Handwriting. A nonexpert's opinion that handwriting is genuine, based on a fa-
miliarity with it that was not acquired for the current litigation.  

(3) Comparison by an Expert Witness or the Trier of Fact. A comparison with an authenticated specimen by 
an expert witness or the trier of fact.  

(4) Distinctive Characteristics and the Like. The appearance, contents, substance, internal patterns, or other dis-
tinctive characteristics of the item, taken together with all the circumstances.  

(5) Opinion About a Voice. An opinion identifying a person's voice--whether heard firsthand or through me-
chanical or electronic transmission or recording--based on hearing the voice at any time under circumstances that 
connect it with the alleged speaker.  

(6) Evidence About a Telephone Conversation. For a telephone conversation, evidence that a call was made to 
the number assigned at the time to:  

(A) a particular person, if circumstances, including self- identification, show that the person answering was the 
one called; or  

(B) a particular business, if the call was made to a business and the call related to business reasonably transacted 
over the telephone.  

(7) Evidence About Public Records. Evidence that: 



Federal Rules of Evidence Rule 901, 28 U.S.C.A. Page 2

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.  

(A) a document was recorded or filed in a public office as authorized by law; or  

(B) a purported public record or statement is from the office where items of this kind are kept.  

(8) Evidence About Ancient Documents or Data Compilations. For a document or data compilation, evidence 
that it:  

(A) is in a condition that creates no suspicion about its authenticity;  

(B) was in a place where, if authentic, it would likely be; and  

(C) is at least 20 years old when offered.  

(9) Evidence About a Process or System. Evidence describing a process or system and showing that it produces 
an accurate result.  

(10) Methods Provided by a Statute or Rule. Any method of authentication or identification allowed by a fed-
eral statute or a rule prescribed by the Supreme Court.  

CREDIT(S)  

(Pub.L. 93-595, § 1, Jan. 2, 1975, 88 Stat.1943; Apr. 26, 2011, eff. Dec. 1, 2011.)  

Amendments received to 12-1-13  

Westlaw. (C) 2013 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.   

END OF DOCUMENT   



  
Federal Rules of Evidence Rule 902, 28 U.S.C.A. Page 1

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

  

United States Code Annotated Currentness 
Federal Rules of Evidence (Refs & Annos) 

 Article IX. Authentication and Identification 

 

Rule 902. Evidence That Is Self-Authenticating  

The following items of evidence are self-authenticating; they require no extrinsic evidence of authenticity in order to 
be admitted:  

(1) Domestic Public Documents That Are Sealed and Signed. A document that bears:  

(A) a seal purporting to be that of the United States; any state, district, commonwealth, territory, or insular pos-
session of the United States; the former Panama Canal Zone; the Trust Territory of the Pacific Islands; a politi-
cal subdivision of any of these entities; or a department, agency, or officer of any entity named above; and  

(B) a signature purporting to be an execution or attestation.  

(2) Domestic Public Documents That Are Not Sealed but Are Signed and Certified. A document that bears no 
seal if:  

(A) it bears the signature of an officer or employee of an entity named in Rule 902(1)(A); and  

(B) another public officer who has a seal and official duties within that same entity certifies under seal--or its 
equivalent--that the signer has the official capacity and that the signature is genuine.  

(3) Foreign Public Documents. A document that purports to be signed or attested by a person who is authorized 
by a foreign country's law to do so. The document must be accompanied by a final certification that certifies the 
genuineness of the signature and official position of the signer or attester--or of any foreign official whose certifi-
cate of genuineness relates to the signature or attestation or is in a chain of certificates of genuineness relating to 
the signature or attestation. The certification may be made by a secretary of a United States embassy or legation; 
by a consul general, vice consul, or consular agent of the United States; or by a diplomatic or consular official of 
the foreign country assigned or accredited to the United States. If all parties have been given a reasonable oppor-
tunity to investigate the document's authenticity and accuracy, the court may, for good cause, either:  

(A) order that it be treated as presumptively authentic without final certification; or  



Federal Rules of Evidence Rule 902, 28 U.S.C.A. Page 2

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

(B) allow it to be evidenced by an attested summary with or without final certification.  

(4) Certified Copies of Public Records. A copy of an official record--or a copy of a document that was recorded 
or filed in a public office as authorized by law--if the copy is certified as correct by:  

(A) the custodian or another person authorized to make the certification; or  

(B) a certificate that complies with Rule 902(1), (2), or (3), a federal statute, or a rule prescribed by the Supreme 
Court.  

(5) Official Publications. A book, pamphlet, or other publication purporting to be issued by a public authority.  

(6) Newspapers and Periodicals. Printed material purporting to be a newspaper or periodical.  

(7) Trade Inscriptions and the Like. An inscription, sign, tag, or label purporting to have been affixed in the 
course of business and indicating origin, ownership, or control.  

(8) Acknowledged Documents. A document accompanied by a certificate of acknowledgment that is lawfully 
executed by a notary public or another officer who is authorized to take acknowledgments.  

(9) Commercial Paper and Related Documents. Commercial paper, a signature on it, and related documents, to 
the extent allowed by general commercial law.  

(10) Presumptions Under a Federal Statute. A signature, document, or anything else that a federal statute de-
clares to be presumptively or prima facie genuine or authentic.  

(11) Certified Domestic Records of a Regularly Conducted Activity. The original or a copy of a domestic re-
cord that meets the requirements of Rule 803(6)(A)-(C), as shown by a certification of the custodian or another 
qualified person that complies with a federal statute or a rule prescribed by the Supreme Court. Before the trial or 
hearing, the proponent must give an adverse party reasonable written notice of the intent to offer the record--and 
must make the record and certification available for inspection--so that the party has a fair opportunity to chal-
lenge them.  

(12) Certified Foreign Records of a Regularly Conducted Activity. In a civil case, the original or a copy of a 
foreign record that meets the requirements of Rule 902(11), modified as follows: the certification, rather than 
complying with a federal statute or Supreme Court rule, must be signed in a manner that, if falsely made, would 
subject the maker to a criminal penalty in the country where the certification is signed. The proponent must also 
meet the notice requirements of Rule 902(11).  

CREDIT(S)  
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(Pub.L. 93-595, § 1, Jan. 2, 1975, 88 Stat. 1944; Mar. 2, 1987, eff. Oct. 1, 1987; Apr. 25, 1988, eff. Nov. 1, 1988; 
Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 26, 2011, eff. Dec. 1, 2011.)  

Amendments received to 12-1-13  
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United States Code Annotated Currentness 
Federal Rules of Evidence (Refs & Annos) 

 Article X. Contents of Writings, Recordings, and Photographs 

 

Rule 1002. Requirement of the Original  

An original writing, recording, or photograph is required in order to prove its content unless these rules or a federal 
statute provides otherwise.  

CREDIT(S)  

(Pub.L. 93-595, § 1, Jan. 2, 1975, 88 Stat. 1946; Apr. 26, 2011, eff. Dec. 1, 2011.)  

Amendments received to 12-1-13  
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United States Code Annotated Currentness 
Federal Rules of Evidence (Refs & Annos) 

 Article X. Contents of Writings, Recordings, and Photographs 

 

Rule 1003. Admissibility of Duplicates  

A duplicate is admissible to the same extent as the original unless a genuine question is raised about the original's 
authenticity or the circumstances make it unfair to admit the duplicate.  

CREDIT(S)  

(Pub.L. 93-595, § 1, Jan. 2, 1975, 88 Stat. 1946; Apr. 26, 2011, eff. Dec. 1, 2011.)  

Amendments received to 12-1-13  
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United States Code Annotated Currentness 
Federal Rules of Evidence (Refs & Annos) 

 Article X. Contents of Writings, Recordings, and Photographs 

 

Rule 1004. Admissibility of Other Evidence of Content  

An original is not required and other evidence of the content of a writing, recording, or photograph is admissible if:  

(a) all the originals are lost or destroyed, and not by the proponent acting in bad faith;  

(b) an original cannot be obtained by any available judicial process;  

(c) the party against whom the original would be offered had control of the original; was at that time put on notice, 
by pleadings or otherwise, that the original would be a subject of proof at the trial or hearing; and fails to produce it 
at the trial or hearing; or  

(d) the writing, recording, or photograph is not closely related to a controlling issue.  

CREDIT(S)  

(Pub.L. 93-595, § 1, Jan. 2, 1975, 88 Stat. 1946; Mar. 2, 1987, eff. Oct. 1, 1987; Apr. 26, 2011, eff. Dec. 1, 2011.)  

Amendments received to 12-1-13  
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United States Code Annotated Currentness 
Federal Rules of Civil Procedure for the United States District Courts (Refs & Annos) 

 Title V. Disclosures and Discovery (Refs & Annos) 

 

Rule 26. Duty to Disclose; General Provisions Governing Discovery  

<Notes of Decisions for 28 USCA Federal Rules of Civil Procedure Rule 26 are displayed in two separate 
documents. Notes of Decisions for subdivisions I to III are contained in this document. For Notes of Deci-
sions for subdivisions IV to end, see second document for 28 USCA Federal Rules of Civil Procedure Rule 
26.>  

(a) Required Disclosures.  

(1) Initial Disclosure.  

(A) In General.Except as exempted by Rule 26(a)(1)(B) or as otherwise stipulated or ordered by the court, a 
party must, without awaiting a discovery request, provide to the other parties:  

(i) the name and, if known, the address and telephone number of each individual likely to have discoverable 
information--along with the subjects of that information--that the disclosing party may use to support its 
claims or defenses, unless the use would be solely for impeachment;  

(ii) a copy--or a description by category and location--of all documents, electronically stored information, and 
tangible things that the disclosing party has in its possession, custody, or control and may use to support its 
claims or defenses, unless the use would be solely for impeachment;  

(iii) a computation of each category of damages claimed by the disclosing party--who must also make avail-
able for inspection and copying as under Rule 34 the documents or other evidentiary material, unless privi-
leged or protected from disclosure, on which each computation is based, including materials bearing on the 
nature and extent of injuries suffered; and  

(iv) for inspection and copying as under Rule 34, any insurance agreement under which an insurance business 
may be liable to satisfy all or part of a possible judgment in the action or to indemnify or reimburse for pay-
ments made to satisfy the judgment.  

(B) Proceedings Exempt from Initial Disclosure.The following proceedings are exempt from initial disclosure: 
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(i) an action for review on an administrative record;  

(ii) a forfeiture action in rem arising from a federal statute;  

(iii) a petition for habeas corpus or any other proceeding to challenge a criminal conviction or sentence;  

(iv) an action brought without an attorney by a person in the custody of the United States, a state, or a state 
subdivision;  

(v) an action to enforce or quash an administrative summons or subpoena;  

(vi) an action by the United States to recover benefit payments;  

(vii) an action by the United States to collect on a student loan guaranteed by the United States;  

(viii) a proceeding ancillary to a proceeding in another court; and  

(ix) an action to enforce an arbitration award.  

(C) Time for Initial Disclosures--In General.A party must make the initial disclosures at or within 14 days after 
the parties' Rule 26(f) conference unless a different time is set by stipulation or court order, or unless a party ob-
jects during the conference that initial disclosures are not appropriate in this action and states the objection in 
the proposed discovery plan. In ruling on the objection, the court must determine what disclosures, if any, are to 
be made and must set the time for disclosure.  

(D) Time for Initial Disclosures--For Parties Served or Joined Later.A party that is first served or otherwise 
joined after the Rule 26(f) conference must make the initial disclosures within 30 days after being served or 
joined, unless a different time is set by stipulation or court order.  

(E) Basis for Initial Disclosure; Unacceptable Excuses.A party must make its initial disclosures based on the 
information then reasonably available to it. A party is not excused from making its disclosures because it has 
not fully investigated the case or because it challenges the sufficiency of another party's disclosures or because 
another party has not made its disclosures.  

(2) Disclosure of Expert Testimony.  

(A) In General. In addition to the disclosures required by Rule 26(a)(1), a party must disclose to the other par-
ties the identity of any witness it may use at trial to present evidence under Federal Rule of Evidence 702, 703, 
or 705. 
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(B) Witnesses Who Must Provide a Written Report. Unless otherwise stipulated or ordered by the court, this dis-
closure must be accompanied by a written report--prepared and signed by the witness--if the witness is one re-
tained or specially employed to provide expert testimony in the case or one whose duties as the party's em-
ployee regularly involve giving expert testimony. The report must contain:  

(i) a complete statement of all opinions the witness will express and the basis and reasons for them;  

(ii) the facts or data considered by the witness in forming them;  

(iii) any exhibits that will be used to summarize or support them;  

(iv) the witness's qualifications, including a list of all publications authored in the previous 10 years;  

(v) a list of all other cases in which, during the previous 4 years, the witness testified as an expert at trial or by 
deposition; and  

(vi) a statement of the compensation to be paid for the study and testimony in the case.  

(C) Witnesses Who Do Not Provide a Written Report. Unless otherwise stipulated or ordered by the court, if the 
witness is not required to provide a written report, this disclosure must state:  

(i) the subject matter on which the witness is expected to present evidence under Federal Rule of Evidence 
702, 703, or 705; and  

(ii) a summary of the facts and opinions to which the witness is expected to testify.  

(D) Time to Disclose Expert Testimony. A party must make these disclosures at the times and in the sequence 
that the court orders. Absent a stipulation or a court order, the disclosures must be made:  

(i) at least 90 days before the date set for trial or for the case to be ready for trial; or  

(ii) if the evidence is intended solely to contradict or rebut evidence on the same subject matter identified by 
another party under Rule 26(a)(2)(B) or (C), within 30 days after the other party's disclosure.  

(E) Supplementing the Disclosure. The parties must supplement these disclosures when required under Rule 
26(e).  

(3) Pretrial Disclosures.  
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(A) In General.In addition to the disclosures required by Rule 26(a)(1) and (2), a party must provide to the other 
parties and promptly file the following information about the evidence that it may present at trial other than 
solely for impeachment:  

(i) the name and, if not previously provided, the address and telephone number of each witness--separately 
identifying those the party expects to present and those it may call if the need arises;  

(ii) the designation of those witnesses whose testimony the party expects to present by deposition and, if not 
taken stenographically, a transcript of the pertinent parts of the deposition; and  

(iii) an identification of each document or other exhibit, including summaries of other evidence--separately 
identifying those items the party expects to offer and those it may offer if the need arises.  

(B) Time for Pretrial Disclosures; Objections.Unless the court orders otherwise, these disclosures must be made 
at least 30 days before trial. Within 14 days after they are made, unless the court sets a different time, a party 
may serve and promptly file a list of the following objections: any objections to the use under Rule 32(a) of a 
deposition designated by another party under Rule 26(a)(3)(A)(ii); and any objection, together with the grounds 
for it, that may be made to the admissibility of materials identified under Rule 26(a)(3)(A)(iii). An objection not 
so made--except for one under Federal Rule of Evidence 402 or 403--is waived unless excused by the court for 
good cause.  

(4) Form of Disclosures.Unless the court orders otherwise, all disclosures under Rule 26(a) must be in writing, 
signed, and served.  

(b) Discovery Scope and Limits.  

(1) Scope in General.Unless otherwise limited by court order, the scope of discovery is as follows: Parties may 
obtain discovery regarding any nonprivileged matter that is relevant to any party's claim or defense--including the 
existence, description, nature, custody, condition, and location of any documents or other tangible things and the 
identity and location of persons who know of any discoverable matter. For good cause, the court may order dis-
covery of any matter relevant to the subject matter involved in the action. Relevant information need not be ad-
missible at the trial if the discovery appears reasonably calculated to lead to the discovery of admissible evidence. 
All discovery is subject to the limitations imposed by Rule 26(b)(2)(C).  

(2) Limitations on Frequency and Extent.  

(A) When Permitted.By order, the court may alter the limits in these rules on the number of depositions and in-
terrogatories or on the length of depositions under Rule 30. By order or local rule, the court may also limit the 
number of requests under Rule 36.  

(B) Specific Limitations on Electronically Stored Information.A party need not provide discovery of electroni-
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cally stored information from sources that the party identifies as not reasonably accessible because of undue 
burden or cost. On motion to compel discovery or for a protective order, the party from whom discovery is 
sought must show that the information is not reasonably accessible because of undue burden or cost. If that 
showing is made, the court may nonetheless order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b)(2)(C). The court may specify conditions for the discovery.  

(C) When Required.On motion or on its own, the court must limit the frequency or extent of discovery other-
wise allowed by these rules or by local rule if it determines that:  

(i) the discovery sought is unreasonably cumulative or duplicative, or can be obtained from some other source 
that is more convenient, less burdensome, or less expensive;  

(ii) the party seeking discovery has had ample opportunity to obtain the information by discovery in the ac-
tion; or  

(iii) the burden or expense of the proposed discovery outweighs its likely benefit, considering the needs of the 
case, the amount in controversy, the parties' resources, the importance of the issues at stake in the action, and 
the importance of the discovery in resolving the issues.  

(3) Trial Preparation: Materials.  

(A) Documents and Tangible Things. Ordinarily, a party may not discover documents and tangible things that 
are prepared in anticipation of litigation or for trial by or for another party or its representative (including the 
other party's attorney, consultant, surety, indemnitor, insurer, or agent). But, subject to Rule 26(b)(4), those ma-
terials may be discovered if:  

(i) they are otherwise discoverable under Rule 26(b)(1); and  

(ii) the party shows that it has substantial need for the materials to prepare its case and cannot, without undue 
hardship, obtain their substantial equivalent by other means.  

(B) Protection Against Disclosure. If the court orders discovery of those materials, it must protect against dis-
closure of the mental impressions, conclusions, opinions, or legal theories of a party's attorney or other repre-
sentative concerning the litigation.  

(C) Previous Statement. Any party or other person may, on request and without the required showing, obtain the 
person's own previous statement about the action or its subject matter. If the request is refused, the person may 
move for a court order, and Rule 37(a)(5) applies to the award of expenses. A previous statement is either:  

(i) a written statement that the person has signed or otherwise adopted or approved; or  
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(ii) a contemporaneous stenographic, mechanical, electrical, or other recording--or a transcription of it--that 
recites substantially verbatim the person's oral statement.  

(4) Trial Preparation: Experts.  

(A) Deposition of an Expert Who May Testify. A party may depose any person who has been identified as an 
expert whose opinions may be presented at trial. If Rule 26(a)(2)(B) requires a report from the expert, the depo-
sition may be conducted only after the report is provided.  

(B) Trial-Preparation Protection for Draft Reports or Disclosures. Rules 26(b)(3)(A) and (B) protect drafts of 
any report or disclosure required under Rule 26(a)(2), regardless of the form in which the draft is recorded.  

(C) Trial-Preparation Protection for Communications Between a Party's Attorney and Expert Witnesses. Rules 
26(b)(3)(A) and (B) protect communications between the party's attorney and any witness required to provide a 
report under Rule 26(a)(2)(B), regardless of the form of the communications, except to the extent that the com-
munications:  

(i) relate to compensation for the expert's study or testimony;  

(ii) identify facts or data that the party's attorney provided and that the expert considered in forming the opin-
ions to be expressed; or  

(iii) identify assumptions that the party's attorney provided and that the expert relied on in forming the opin-
ions to be expressed.  

(D) Expert Employed Only for Trial Preparation. Ordinarily, a party may not, by interrogatories or deposition, 
discover facts known or opinions held by an expert who has been retained or specially employed by another 
party in anticipation of litigation or to prepare for trial and who is not expected to be called as a witness at trial. 
But a party may do so only:  

(i) as provided in Rule 35(b); or  

(ii) on showing exceptional circumstances under which it is impracticable for the party to obtain facts or opin-
ions on the same subject by other means.  

(E) Payment. Unless manifest injustice would result, the court must require that the party seeking discovery:  

(i) pay the expert a reasonable fee for time spent in responding to discovery under Rule 26(b)(4)(A) or (D); 
and  

(ii) for discovery under (D), also pay the other party a fair portion of the fees and expenses it reasonably in-
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curred in obtaining the expert's facts and opinions.  

(5) Claiming Privilege or Protecting Trial-Preparation Materials.  

(A) Information Withheld.When a party withholds information otherwise discoverable by claiming that the in-
formation is privileged or subject to protection as trial-preparation material, the party must:  

(i) expressly make the claim; and  

(ii) describe the nature of the documents, communications, or tangible things not produced or disclosed--and 
do so in a manner that, without revealing information itself privileged or protected, will enable other parties 
to assess the claim.  

(B) Information Produced.If information produced in discovery is subject to a claim of privilege or of protec-
tion as trial-preparation material, the party making the claim may notify any party that received the information 
of the claim and the basis for it. After being notified, a party must promptly return, sequester, or destroy the 
specified information and any copies it has; must not use or disclose the information until the claim is resolved; 
must take reasonable steps to retrieve the information if the party disclosed it before being notified; and may 
promptly present the information to the court under seal for a determination of the claim. The producing party 
must preserve the information until the claim is resolved.  

(c) Protective Orders.  

(1) In General.A party or any person from whom discovery is sought may move for a protective order in the court 
where the action is pending--or as an alternative on matters relating to a deposition, in the court for the district 
where the deposition will be taken. The motion must include a certification that the movant has in good faith con-
ferred or attempted to confer with other affected parties in an effort to resolve the dispute without court action. 
The court may, for good cause, issue an order to protect a party or person from annoyance, embarrassment, op-
pression, or undue burden or expense, including one or more of the following:  

(A) forbidding the disclosure or discovery;  

(B) specifying terms, including time and place, for the disclosure or discovery;  

(C) prescribing a discovery method other than the one selected by the party seeking discovery;  

(D) forbidding inquiry into certain matters, or limiting the scope of disclosure or discovery to certain matters;  

(E) designating the persons who may be present while the discovery is conducted;  

(F) requiring that a deposition be sealed and opened only on court order; 
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(G) requiring that a trade secret or other confidential research, development, or commercial information not be 
revealed or be revealed only in a specified way; and  

(H) requiring that the parties simultaneously file specified documents or information in sealed envelopes, to be 
opened as the court directs.  

(2) Ordering Discovery.If a motion for a protective order is wholly or partly denied, the court may, on just terms, 
order that any party or person provide or permit discovery.  

(3) Awarding Expenses.Rule 37(a)(5) applies to the award of expenses.  

(d) Timing and Sequence of Discovery.  

(1) Timing.A party may not seek discovery from any source before the parties have conferred as required by Rule 
26(f), except in a proceeding exempted from initial disclosure under Rule 26(a)(1)(B), or when authorized by 
these rules, by stipulation, or by court order.  

(2) Sequence.Unless, on motion, the court orders otherwise for the parties' and witnesses' convenience and in the 
interests of justice:  

(A) methods of discovery may be used in any sequence; and  

(B) discovery by one party does not require any other party to delay its discovery.  

(e) Supplementing Disclosures and Responses.  

(1) In General.A party who has made a disclosure under Rule 26(a)--or who has responded to an interrogatory, 
request for production, or request for admission--must supplement or correct its disclosure or response:  

(A) in a timely manner if the party learns that in some material respect the disclosure or response is incomplete 
or incorrect, and if the additional or corrective information has not otherwise been made known to the other par-
ties during the discovery process or in writing; or  

(B) as ordered by the court.  

(2) Expert Witness.For an expert whose report must be disclosed under Rule 26(a)(2)(B), the party's duty to sup-
plement extends both to information included in the report and to information given during the expert's deposition. 
Any additions or changes to this information must be disclosed by the time the party's pretrial disclosures under 
Rule 26(a)(3) are due. 
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(f) Conference of the Parties; Planning for Discovery.  

(1) Conference Timing.Except in a proceeding exempted from initial disclosure under Rule 26(a)(1)(B) or when 
the court orders otherwise, the parties must confer as soon as practicable--and in any event at least 21 days before 
a scheduling conference is to be held or a scheduling order is due under Rule 16(b).  

(2) Conference Content; Parties' Responsibilities.In conferring, the parties must consider the nature and basis of 
their claims and defenses and the possibilities for promptly settling or resolving the case; make or arrange for the 
disclosures required by Rule 26(a)(1); discuss any issues about preserving discoverable information; and develop 
a proposed discovery plan. The attorneys of record and all unrepresented parties that have appeared in the case are 
jointly responsible for arranging the conference, for attempting in good faith to agree on the proposed discovery 
plan, and for submitting to the court within 14 days after the conference a written report outlining the plan. The 
court may order the parties or attorneys to attend the conference in person.  

(3) Discovery Plan.A discovery plan must state the parties' views and proposals on:  

(A) what changes should be made in the timing, form, or requirement for disclosures under Rule 26(a), includ-
ing a statement of when initial disclosures were made or will be made;  

(B) the subjects on which discovery may be needed, when discovery should be completed, and whether discov-
ery should be conducted in phases or be limited to or focused on particular issues;  

(C) any issues about disclosure or discovery of electronically stored information, including the form or forms in 
which it should be produced;  

(D) any issues about claims of privilege or of protection as trial-preparation materials, including--if the parties 
agree on a procedure to assert these claims after production--whether to ask the court to include their agreement 
in an order;  

(E) what changes should be made in the limitations on discovery imposed under these rules or by local rule, and 
what other limitations should be imposed; and  

(F) any other orders that the court should issue under Rule 26(c) or under Rule 16(b) and (c).  

(4) Expedited Schedule.If necessary to comply with its expedited schedule for Rule 16(b) conferences, a court 
may by local rule:  

(A) require the parties' conference to occur less than 21 days before the scheduling conference is held or a 
scheduling order is due under Rule 16(b); and  
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(B) require the written report outlining the discovery plan to be filed less than 14 days after the parties' confer-
ence, or excuse the parties from submitting a written report and permit them to report orally on their discovery 
plan at the Rule 16(b) conference.  

(g) Signing Disclosures and Discovery Requests, Responses, and Objections.  

(1) Signature Required; Effect of Signature.Every disclosure under Rule 26(a)(1) or (a)(3) and every discovery 
request, response, or objection must be signed by at least one attorney of record in the attorney's own name--or by 
the party personally, if unrepresented--and must state the signer's address, e-mail address, and telephone number. 
By signing, an attorney or party certifies that to the best of the person's knowledge, information, and belief formed 
after a reasonable inquiry:  

(A) with respect to a disclosure, it is complete and correct as of the time it is made; and  

(B) with respect to a discovery request, response, or objection, it is:  

(i) consistent with these rules and warranted by existing law or by a nonfrivolous argument for extending, 
modifying, or reversing existing law, or for establishing new law;  

(ii) not interposed for any improper purpose, such as to harass, cause unnecessary delay, or needlessly in-
crease the cost of litigation; and  

(iii) neither unreasonable nor unduly burdensome or expensive, considering the needs of the case, prior dis-
covery in the case, the amount in controversy, and the importance of the issues at stake in the action.  

(2) Failure to Sign.Other parties have no duty to act on an unsigned disclosure, request, response, or objection un-
til it is signed, and the court must strike it unless a signature is promptly supplied after the omission is called to 
the attorney's or party's attention.  

(3) Sanction for Improper Certification.If a certification violates this rule without substantial justification, the 
court, on motion or on its own, must impose an appropriate sanction on the signer, the party on whose behalf the 
signer was acting, or both. The sanction may include an order to pay the reasonable expenses, including attorney's 
fees, caused by the violation.  

CREDIT(S)  

(Amended December 27, 1946, effective March 19, 1948; January 21, 1963, effective July 1, 1963; February 28, 
1966, effective July 1, 1966; March 30, 1970, effective July 1, 1970; April 29, 1980, effective August 1, 1980; April 
28, 1983, effective August 1, 1983; March 2, 1987, effective August 1, 1987; April 22, 1993, effective December 1, 
1993; April 17, 2000, effective December 1, 2000; April 12, 2006, effective December 1, 2006; April 30, 2007, ef-
fective December 1, 2007; April 28, 2010, effective December 1, 2010.) 
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