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•Historical background of ch. 7 trustee program
o Pre-Code, judges (“referees”)appointed trustees

o The Code bifurcated judicial and administrative functions

• Interplay between the USTP & panel trustees
o USTP and the DOJ

o Qualifications of panel trustees & training

THE BACKDROP



• Accountable for all property received, § 704(a)(2)

• Investigate debtor’s financial affairs, § 704(a)(4)

• Examine proofs of claim and object if improper, § 704(a)(5)

• If advisable, oppose discharge, § 704(a)(6)

• Provide info. about estate to parties in interest, § 704(a)(7)

• Final report and file a final account, § 704(a)(9)

• If there is a DSO claim, provide notice, § 704(a)(10) 

• Preside at section § 341 meeting

Duties Generally



• Collect and reduce to $$$ property of estate, distribute property, close 
estate expeditiously, §§ 704(a)(1) 725, 726

• If business of debtor is authorized to operate, file reports and 
summaries, § 704(a)(8)

• If debtor served as administrator of employee benefits plan, act as 
administrator, § 704(a)(11)

• If health care business is being closed, use reasonable and best efforts 
to transfer patients to an appropriate facility, § 704(a)(12)

Duties of Ch. 7 Trustees 
not shared by Ch. 13 Trustees



• Average nationwide per capita bankruptcy filing rate in 
October was 1.78 (total filings per 1,000 per population), 
slight decrease from 1.81 during Jan – Sep 2020

• Average total filings per day in October 2020 were 1,915, 
down 38% percent from October 2019

• Comparative data on recent chapter 7 and Subchapter V 
filing trends

Setting the Stage



ØRole trustee plays to the benefit of both 
debtors and creditors

ØTips and strategies for debtor/creditor 
attorneys

ØHow to calculate trustee commission

A PRACTITIONER’S PERSPECTIVE



ØInformal Mediator

ØDocument Review and Information 
Gatherer

ØAsset Liquidator

Role Trustee plays to the benefit of both 
Debtors and Creditors



Ø Know your Trustees and their preferences.
Ø Submitting documents
Ø Orders

Ø Tell the Trustee what’s going on! Use the space on the Schedules and
Statement of Financial Affairs to provide insight into the Debtor’s
situation.

Ø Especially important if it is an unusual case or if a business is
involved

Ø Share information, don’t make the Trustee hunt it down
Ø Reach out to the Trustee ahead of time. Provide extra documentation,

if needed, to explain what otherwise may appear to be a fraudulent or
otherwise avoidable transfer.

Ø Take advantage of your time with the Trustee at the 341.
Ø If your goal is a “no asset” case, make sure the Trustee has all the

info she needs at or before the 341. The longer the Trustee has to
think about the case the more likely the case is to become as asset
case.

Ø Creditor attorneys-Give the Trustee a heads up if you are
planning to appear. Do not treat the 341 like a 2004 exam.

Tips and strategies for debtor/creditor 
attorneys



Ø11 U.S.C. §326-Limitation of Compensation of Trustee
Ø25% of the first $5,000 dispersed
Ø10% of any amount over $5,000 but less than $50,000
Ø5% of any amount over $50,000 but less than $1,000,000, 

and
Øreasonable compensation for amounts over $1,000,000 not to 

exceed 3%.
Ø$5,750 for the first $50,000, then 5% up to $1,000,000

ØCommission paid on funds paid to professionals and secured 
creditors

Ø Cost of liquidation taken into account in determining whether to 
administer an asset, but not dispositive can costs and commission are 
negotiable

Ø Courts take differing positions on how much and whether a distribution 
to the unsecureds is required, but it is ALWAYS the goal

ØNo compensation on funds returned to the Debtor
Ø$60 in “no asset” cases, NOTHING if the filing fee is waived.

How to calculate Trustee commission



• Current state of chapter 7 trustee compensation

• Judge Stout’s testimony before the House Judiciary Cmte

• Is compensation reform necessary?

• NCBJ’s role and the role other organizations have played 
in seeking an increase in trustee compensation

• The new role of the Subchapter V trustee

TRUSTEE COMPENSATION



ØContinued discussion on compensation

ØCOVID issues (341 exams, etc.)

ØAnticipated increase in future filings

ØTrustee retention and recruitment

ØPutting it all in context

COVID AND BEYOND



Questions?
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Hannah W. Hutman is a partner at Hoover Penrod, PLC in Harrisonburg, Va., where 
her practice focuses on representing both creditors and debtors in bankruptcy 
proceedings under chapters 7, 11, 12 and 13 and insolvency-related matters. In 
addition, she has represented national and regional banks in collection matters, 
including restructuring obligations, asset liquidations and dispositions, and 
foreclosures. Ms. Hutman is a member of the panel of Chapter 7 Trustees for the 
Western District of Virginia and is a frequent presenter on a wide variety of insolvency-
related topics. She also co-authored a chapter in Bankruptcy Practice in Virginia and 
currently serves as a member of the Board of Governors of the Bankruptcy Law 
Section for the Virginia State Bar, and as a councilmember for the Bankruptcy Section 
of the Virginia Bar Association. Ms. Hutman is active in the Virginia network of the 
International Women’s Insolvency & Restructuring Confederation and currently serves 
as the liaison for the Western District of Virginia. She is AV-rated by Martindale-
Hubbell, has routinely been listed in Super Lawyers as a “Rising Star” and selected as 
a member of Virginia’s “Legal Elite,” and was honored as one of ABI’s “40 Under 40” in 
2018. She received her B.A. summa cum laude from Columbia Union College in 
Takoma Park, Md., and her J.D. from the Marshall Wythe School of Law at the College 
of William and Mary in Williamsburg, Va. 
 
 
Keith J. Larson is a member of the Bankruptcy and Financial Restructuring Group of 
Seiller Waterman, LLC in Louisville, Ky., and he is the supervising and hiring attorney 
for the firm’s summer associate and law clerk program. He represents debtors, 
secured and unsecured creditors, equity interest-holders, bankruptcy trustees, and 
acquirers of troubled businesses in a wide variety of bankruptcy and workout matters. 
Mr. Larson has briefed and argued cases in the U.S. Courts of Appeals for the Sixth, 
Seventh and Eighth Circuits and in the state appellate courts, including issues of first 
impression. He has also tried numerous bench and jury trials, and has experience 
litigating adversary proceedings in bankruptcy court. While attending law school, Mr. 
Larson served as the deputy congressional campaign manager and communications 
director for John Sarbanes for Congress 2006 and later as a legal extern for U.S. 
Senator Barbara A. Mikulski. Upon graduation, he clerked for Hon. Sean D. Wallace in 
Maryland. Mr. Larson writes and lectures on issues in consumer and business 
bankruptcy and is an associate editor of the ABI Journal. In 2017, he was recognized 
by Louisville Business First as on of "20 People to Know in the Law." Mr. Larson 
received his B.A. in government with high honors in 2003 from The College of William 
and Mary and his J.D. in 2008 from the University of Maryland School of Law, where he 
was awarded a Certificate of Concentration in Health Law. 



2 

Jon Jay Lieberman is senior counsel at Sottile & Barile LLC in Cincinnati and has 
represented consumer debtors, commercial debtors, large and small creditors, 
mortgage lenders and servicers, automobile creditors and student loan creditors, as 
well as chapter 7 and 13 trustees. He has worked for some of the largest creditor firms 
in the region and is licensed to practice in Ohio, Kentucky, Indiana, Michigan, 
Colorado, Wisconsin and the District of Columbia. He is also able to practice in front of 
the Sixth Circuit Court of Appeals, the U.S. Court of International Trade and the U.S. 
Supreme Court. Mr. Lieberman currently serves as an associate editor of the ABI 
Journal and is a member of a variety of committees and bar associations. He received 
his J.D. from the University of Cincinnati College of Law in 1990. 
 
Richard D. Nelson is an attorney and member of the law firm of Cohen, Todd, Kite & 
Stanford, LLC in Cincinnati, where his practice is concentrated in the areas of business 
representation and reorganization, financial workouts, bankruptcy, probate 
administration, services as a fiduciary in state and federal courts, and in general 
business and corporate matters. He has been involved in a broad spectrum of financial 
and bankruptcy-related cases and litigation matters, and has appeared in numerous 
federal and state courts. He also represents a number of businesses and banks on 
general corporate matters. Mr. Nelson has been a chapter 7 panel trustee in the 
Southern District of Ohio since 1990 and has experience in the representation of 
debtors, creditors and creditors’ committees in chapter 11 cases and in out-of-court 
workouts. He also has served as a chapter 11 trustee and has operated and liquidated 
businesses in more than 100 separate cases. Mr. Nelson has been a board member of 
the National Association of Bankruptcy Trustees since 2008 (including a term as its 
president from 2015-16), has been a member of the ABI’s Central States Bankruptcy 
Workshop Advisory Board, and has been a previous presenter for the ABI at the 
National Conference of Bankruptcy Judges. He also has been listed in Ohio Super 
Lawyers annually since 2006, including recognition twice as one of the top 100 
attorneys in the State of Ohio, and is a frequent speaker at a number of seminars on 
bankruptcy, reorganization and ethics topics. Mr. Nelson received his B.A. from Miami 
University of Ohio in 1971 and his J.D. in 1974 from the University of Cincinnati College 
of Law. 
 
Hon. Allan C. Stout is Chief U.S. Bankruptcy Judge for the Western District of 
Kentucky in Louisville, appointed on Oct. 25, 2011. He presided over the City of 
Hillview case, which was the first municipal chapter 9 bankruptcy case filed since the 
City of Detroit case in 2013. Judge Stout was a practicing bankruptcy attorney in both 
Paducah and Marion, Ky., and has served as a chapter 7 trustee. He was admitted to 
practice in Kentucky in 1981 and in Illinois in 1998, and he is admitted to practice 
before the U.S. Supreme Court, the U.S. Sixth Circuit Court of Appeals, and the U.S. 
District Courts for the Western and Eastern Districts of Kentucky. Judge Stout 
previously served as president and on the board of directors of the National 
Association of Bankruptcy Trustees (NABT). While in private practice, he achieved an 
AV-Preeminent rating by Martindale-Hubbell. Judge Stout received his B.S. in 1978 
from Murray State University and his J.D. in 1981 from Salmon P. Chase College of 
Law at Northern Kentucky University. 


