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What the Appellate and Bankruptcy Courts are saying now. 
 

Panelists: 
Hon. John P. Gustafson, U.S. Bankruptcy Court, N.D. of Ohio (Toledo) 

David Cox, Cox Law Group PLLC (Lynchburg, VA) 
Tiffany M. Cornejo, Chapter 13 Standing Trustee (D. New Mexico), Moderator 

 
 

I. Intro 
A. Panelists/Moderator 
B. Statement about Presentation –  

1. Who benefits from the appreciation in property during a chapter 13 case?  
2. Hot topic over the last few years, but has received more litigation due to 

BOOM in real estate across the nation. 
 

II. Where to begin? 
A. Property of the Estate, §§ 541 and 1306 

1. Chapter 13 context 
a. Property acquired prior to the petition date; 
b. Property acquired post-petition, but pre-confirmation; and 
c. Property acquired post-confirmation. 

2. Section 541 – assets as of the petition date and those acquired within 180d of 
the DOF. 

3. Section 1306 – items identified in § 541, plus “property … that the debtor 
acquires… before the case is closed, dismissed, or converted”. 

B. Vesting, § 1327 
1. Provides: confirmation “of a plan vests all of the property of the estate in the 

debtor” absent a plan or order confirming plan providing otherwise.  
a. A bankruptcy trustee cannot pay creditors money received after debtors 

obtained a discharge because the couple’s plan said estate property vested 
in them at confirmation, even with debtors’ consent. See, In re McCrorey, 
2024 Bankr. Lexis 188 (Bankr. D. Idaho 2024). 

2. The Metaphysics of Vesting – 5 Approaches, See, In re Maynor, 2023 WL 
9102137, 2023 Bankr. LEXIS 2884 (Bankr. E.D.N.C. Nov. 27, 2023) for a 
breakdown of all 5 approaches, citing, In re Baker, 620 B.R. 655 (Bankr. D. 
Colo. 2020). 
a. Estate Termination Approach – at confirmation the estate ceases to exist, 

and all property of the estate, regardless of when acquired, becomes 
property of the debtor. Post-petition appreciation in value remains with the 
debtor, § 1327 controls;  

b. Estate Preservation Approach – post-petition appreciation remains with the 
estate/trustee, § 1306 controls;  

c. Estate Transformation Approach – at confirmation, all property becomes 
property of the debtor, except that needed to fund the plan regardless of 
when acquired. Thus, appreciation remains with the estate; 
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d. Conditional Vesting Approach – at confirmation, vesting gives the debtor 
an immediate and fixed right to use estate property, BUT that right is not 
final until the debtor completes the plan and obtains a discharge. Thus, the 
property remains with the debtor and estate/trustee; and 

e. Estate Replenishment Approach – at confirmation, all property of the 
estate becomes property of the debtor. The chapter 13 estate continues to 
exist and “refills” with property defined in § 1306. Courts look to certain 
key dates in a case resulting in any post-confirmation appreciation 
belonging to the estate. 

III. Other Considerations 
A. Judicial Estoppel - See, In re Hill, 652 B.R. 212 (Bankr. S.D. Ala. 2023) In paying 

the nonexempt personal injury settlement proceeds to trustee, proceeds would be 
applied to debtors’ cases at confirmed percentages, rather than on top of debtors’ 
confirmed plan payments to increase the percentage paid to unsecured creditors.  

B. Exempt Property 
1. When is the Exemption Determined? 

a. Petition Date. 
(1) Redstone Fed. Credit Union v. Brown, No. 5:18-CV-00161-MHH,  

2019 WL 582459 (N.D. Ala. Feb. 13, 2019) – Exemptions are 
determined by law in effect on petition date, not date on which 
underlying debt was incurred. 

(2) Barclay v. Boskoski, 52 F.4th 1172 (9th Cir. 2022) – Exemptions 
determined on Petition Date, not date on which Judgment Lien 
attached by recording pre-petition. 

(3) In re Gomez, 646 B.R. 523 (Bankr. D. Colo. 2022) - Homestead 
exemption at the time of filing applied, not the greater amount (due to 
an amended statute) at the time of the amendment to Schedule C. 

b. Other Considerations? 
(1) Judicial Estoppel – in other topics Courts always consider judicial 

estoppel. Should a debtor be allowed to amend the schedule C to claim 
the full amount of the allowed exemption at the time of filing? 
(a) In re Gomez, 646 B.R. 523 (Bankr. D. Colo. 2022) - Homestead 

exemption at the time of filing applied, not the greater amount (due 
to an amended statute) at the time of the amendment to Schedule 
C. 

(2) Debtors are free to amend their schedules, but there may be a 
substantive reason why an exemption may not be allowed, i.e. 
incorrect amount, bad faith, etc. See Mendoza v. Montoya, 595 B.R. 
849 (B.A.P. 10th Cir. 2019). 

C. Best Interest of Creditors Test – Application to Modifications  
1. Section 1325(a)(4): [T]he value, as of the effective date of the plan, of 

property to be distributed under the plan on account of each allowed 
unsecured claim is not less than the amount that would be paid on such claim 
if the estate of the debtor were liquidated under chapter 7 of this title on such 
date; . . . . 
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2. Value of assets as of the petition date is determined, once and for all, at 
confirmation [or “effective date of the plan”]. In re Vellegas, 573 B.R. 844 
(Bankr. W.D. Wash. 2017)(Judge Lynch). 
a. See also, The phrase “on such date” has been held to relate back to the 

earlier phrase, “the effective date of the plan.” Forbes v. Forbes (In re 
Forbes), 215 B.R. 183, 189 (8th Cir. BAP 1997) First Nat'l Bank v. 
Hopwood (In re Hopwood), 124 B.R. 82, 85 (E.D. Mo. 1991) (chapter 12 
case); In re Lupfer Bros., 120 B.R. 1002, 1004 (Bankr. W.D. Mo. 1990) 
(chapter 12 case); In re Bremer, 104 B.R. 999, 1002–08 (Bankr. W.D. Mo. 
1989) (chapter 12 case); and In re Statmore, 22 B.R. 37, 38 (Bankr. D. 
Neb. 1982)). 

3. Motion to Modify – Does BICT Apply? 
a. BICT does NOT apply. 

(1) On a Motion to Modify, post-petition assets are not included in the 
BICT. In re Taylor, 631 B.R. 346 (Bankr. D. Kan. 2021). 

(2) In re Gibson, 415 B.R. 735 (Bankr. D. Ariz. 2009). “The ‘effective 
date of the plan,’ as it relates to the ‘best interest’ test applies only once 
and, therefore, is the same date under a modified plan as it was under 
the original plan.” Forbes v. Forbes (In re Forbes), 215 B.R. 183, 189 
(8th Cir. BAP 1997) (“We thus conclude that the “best efforts” test is 
not a factor to be considered by a court in approving postconfirmation 
modifications.”); In re Marsh, 647 B.R. 725, 739 (Bankr. W.D. Mo. 
2023); In re Villegas, 573 B.R. 844 (Bankr. W.D. Wash. 2017)(Judge 
Lynch)(“Value of assets in existence as of filing is determined, once 
and for all, at confirmation.”) 

b. Modification does trigger a new BICT.    
(1) Barbosa v. Solomon (In re Barbosa), 236 B.R. 540, aff’d 243 B.R. 562 

(D. Mass. 2000), aff’d 235 F.3d 31 (1st Cir. 2000).  The Barbosa case 
held that the effective date of a modified plan for purposes of 
liquidation value is the date of the plan modification.  

(2) See also, In re Auernheimer, 437 B.R. 405 (Bankr.D.Kan.2010) (“The 
majority position ... is that the effective date of a plan modification is 
the date of the modification rather than the effective date of the initial 
confirmed plan.” A decrease to unsecured creditors permitted based on 
decline in the value of the personal property.) 

(3) Additional Issue – If BICT applies at a postconfirmation modification, 
may run into additional problems if a “change in circumstances is 
required. . See, In re Nachon-Torres, 520 B.R. 306 (Bankr. S.D. Fla. 
2014).  A mistake of an over-valuation on a vehicle was apparently not 
a change in circumstances that was neither known nor virtually certain 
at the time of confirmation. Thus, the modification was not permitted. 

c. Practical Issues 
d. Date of Determining Value 

(1) Date of filing; 
(2) Date of confirmation – generally no valuation hearing/appraisal, etd. is 

done, so how is higher value realized? 
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(a) Upon sale of real estate giving way to “new equity”; or 
(b) An understatement of value at filing? 

(3) Practical Application – value is determined on ‘date of filing’ unless a 
party in interest asks for a later date.  
(a) See, In re Goudreau, 530 B.R. 783, 788 (Bankr. D. Kan. 
2015)(“The Court finds that the better view is that the date the Chapter 
13 petition was filed should be considered the “effective date of the 
plan” for purposes of the § 1325(a)(4) liquidation analysis.  Choosing 
this date allows a court to make the Chapter 7 analysis using the 
information in the original schedules, including the property of the 
estate under § 541, the non-exempt portion of the debtor's property, the 
value of the non-exempt property, and the identification and value of 
the debtor's claimed exemptions.”); In re Fleishman, 372 B.R. 64, 71 
(Bankr. D. Or. 2007) (dicta) (“Most courts deciding ‘best-interests-of-
creditors’ test issues in Chapter 13 have considered a hypothetical 
liquidation of the debtor's assets in Chapter 7 as of the petition date, 
and consequently have determined that for purposes of § 1325(a)(4), 
the petition date, in effect, is the ‘effective date of the plan.’”); In re 
Green, 169 B.R. 480, 482 (Bankr. S.D. Ga. 1994)(“The Court 
interprets the “effective date of the plan” as the date the petition was 
filed.”); Matter of Statmore, 22 B.R. 37, 38 (Bankr. D. Neb. 
1982)(“Viewed with that historical perspective, I read the statutory 
language “on such date” to refer to the effective date of the plan but 
not to the assets in existence on the effective date of the plan. I read 
the statutory provision to suggest that if the estate of the debtor were 
liquidated under Chapter 7 on the effective date of the plan, the rights 
of creditors would refer back to the petition date.”); see also, In re 
Nielsen, 86 B.R. 177 (Bankr. E.D. Mo. 1988)(Chapter 12 case). 

D. Ongoing Duty to Disclose 
1. Applicable Code and Rules 

a. §§ 521(a)(1), 541(a)(7), and FRBP 4002(a) – These sections, which 
provide the requirement to list assets, that property of the estate includes 
post-petition assets, and an ongoing duty to cooperate with the trustee, 
respectively, requires an ongoing duty to disclose when read in 
conjunction with one another.  

b. FRBP 1007(h) – A debtor is obligated to report § 541(a)(5) property, such 
as life insurance proceeds that are either paid or payable to the debtor 
within one hundred and eighty (180) days of filing.  

2. Required To Disclose 
a. 5th Cir. - Allen v. C & H Distribs., L.L.C., 813 F.3d 566 (5th Cir. 2015) 
b. 11th Cir. - Robinson v. Tyson Foods, Inc., 595 F.3d 1269, 1274-75 (11th 

Cir. 2010); Waldron v. Brown (In re Waldron), 536 F.3d 1239, 1244 (11th 
Cir. 2008).  

c. W.D. TX - In re Pautin, 521 B.R. 754 (Bankr. W.D. Tex. 2014). 
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d. E.D. VA- In re Ilyev, 2022 Bankr. LEXIS 2046, 2022 WL 2965029 
(Bankr. E.D. Va. July 26, 2022) ; In re Robinson, 2023 Bankr. Lexis 699 
(Bankrs. E.D. VA, 2023) 

e. D. S.C. – In re Ingram, 531 B.R. 121 (2015) 
f. U.S. District Court of New Jersey – Coles v. Carlini, 2013 U.S. Dist. 

Lexis 101873. 
3. No Duty to Disclose 

a. Under Rule 1007(h) the specific requirement to amend is only for property 
set forth in 541(a)(5). There is no provision in the Code or Rules that 
requires a debtor to report the receipt of postpetition assets or increases in 
income, except the narrow class of inheritances. See Keith M. 
Lundin, Lundin on Chapter 13, § 127.9, at ¶ 23, lundinonchapter13.com 
(last visited Aug. 17, 2022). 

b. It is also important to note that while Rule 1007(h) requires scheduling of 
property of the estate pursuant to section 541(a)(5), it does not require 
scheduling of property acquired postpetition that becomes property of the 
estate only due the operation of section 1207(a) or section 1306(a). 
Because all property acquired postpetition can become property of the 
estate, at least until confirmation of the plan, to require scheduling of such 
property would be completely impracticable. The debtor's cash on hand 
could, literally, change every day, as items are purchased and new 
paychecks are received. Similarly, every item purchased or discarded 
could provide cause for amending the schedules. The primary purpose of 
sections 1207 and 1306 is to give the protection of section 362(a) to 
property acquired postpetition in order to ensure the debtor's ability to 
perform under a plan. 9 Richard Levin & Henry J. Sommer, Collier on 
Bankruptcy ¶ 1007.08 (16th ed. 2022) (footnote omitted); see In re Boyd, 
618 B.R. 133 (Bankr. D. S.C. 2020). 

c. See In re Poe, 2022 Bankr. Lexis 2338 (Bankr. N.D. Ohio 2022) “[t]his 
court is not aware of any Code, Rule…or confirmation order, that places 
an obligation on Debtor to self-report an voluntarily pay increased wage 
earnings to Trustee.” “But that doesn’t mean postpetition changes in 
income are immaterial or not subject to disclosure.” The court suggests the 
requirement to turnover income requires disclosure, but may not require 
self-reporting. 

4. Other Options 
a. Include the requirement in the Plan. 
b. Include the requirement in the Order of Confirmation. 

5. Exceptions – Judicial Estoppel.  
a. In many courts there is a clear duty to update litigation assets that arise 

postpetition or there are negative consequences for the debtor based upon 
judicial estoppel.  

b. If there is a general duty to disclose or no general duty to disclose, where 
there are inconsistencies in the positions taken in the bankruptcy schedules 
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and in the tort litigation, that prevents the debtor from being able to go 
forward with the litigation on their own behalf.  The problem is – how is 
there reliance by the bankruptcy court if there is no duty to disclose the 
postpetition tort rights?  There are some fairly extreme examples in the 
Sixth Circuit’s case law. 

 
 

IV. Who gets the INCREASE in Value When the Property is Actually Sold During the 
Chapter 13? 
A. Case Law 

1. See Chart. 
2. Debtor 

a. In re Baker, 620 B.R. 655 (Bankr. D. Colo. 2020).  Debtor gets the non-
exempt surplus on sale during the Chapter 13. 

b. In re Elassal, 654 B.R. 434 (Bankr. E.D. Mich. 2023).  Proceeds from 
post-confirmation sale of home were not “disposable income,” of kind that 
debtor could be required to devote to payments under plan. 

c. In re Klein, No. 17-19106-JGR, 2022 Bankr. Lexis 2418 (Bankr. D. Colo. 
2022). Appreciation in property in Chapter 13 case belongs to debtor. 
Debtor owned minority interest in LLC that Debtor valued at $15,000.00, 
which was not exempt and fully accounted for in calculating best interest 
of creditors and determining plan payment and dividend to unsecured 
creditors.  After confirmation, LLC sold primary asset and distributed 
$75,000.00 to Debtor as his proportionate share of proceeds. Chapter 13 
Trustee attempted to claim proceeds for benefit of creditors arguing that 
proceeds were post-petition property that belong to the estate under 
Section 1306. Court noted that while Section 1306 sweeps into estate any 
new property, Section 1327 vests in Debtor property existing at 
confirmation, free and clear of any claim or interest of any creditor 
provided for the plan. Section 1327 is more specific than Section 1306. 
Section 1306 protects assets acquired post-petition by imposing protection 
of automatic stay while Section 1327 revests property in Debtor and 
allows Debtor to dispose of property and retain proceeds. Proceeds of sale 
of asset during a Chapter 13 do not become disposable income regardless 
of whether property is exempt. While Debtor may voluntarily use 
proceeds to make payments under Chapter 13 plan; Debtor cannot be 
compelled to do so. 

3. Estate/Trustee 
a. In re Marsh, 647 B.R. 725 (Bankr. W.D. Mo. 2023).  Proceeds from post-

confirmation sale of debtors’ residence, but before end of case, were 
property of estate under estate replenishment approach. 

b. In re Calixto, 648 B.R. 119 (Bankr. S.D. Fla. 2023). A post-petition 
litigation claim is property of the estate as it is one described under § 541 
in that it is a legal or equitable interest of the debtor in property and was 
acquired after the commence of the case, but before it closed, § 
1306(a)(1). 
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c. Rodriguez v. Barrera, 22 F4th 1217 (2022). Post-confirmation proceeds 
from sale of debtor’s residence do not constitute property of the estate due 
to the plain language of § 1327(b), because confirmation “vests all of the 
property of the estate in the debtor”. Proceeds generated from the debtor’s 
property after confirmation does not become POE as the underlying 
property no longer belongs to the estate. 

B. Realizing the Value – At Confirmation or Post-petition Increase. 
1. Issue – because valuations are not commonly done in chapter 13, how do 

parties know if the increase in value is from a low-value at filing or a post-
petition increase?  

2. Objecting to When Property of the Estate Vests, see In re Adams, 654 B.R. 
703 (Bankr. M.D.N.C. 2023). See also §§ 1322(b)((9) and 1327(b) and (c). 
a. Can a Trustee avoid the problem of a shaky valuation or a post-petition 

increase by objecting to when POE actually vests?  
3. If still property of the estate….? 

a. Is a Modification of Plan required? OR 
b. BICT done post-confirmation? 
c. Is the increase income? 

V. Who gets the Increase in Value if Converted? 
A. Debtor  

1. Due to case being converted, POE in the converted case shall consist of POE 
as of the date of filing the petition. Post-petition appreciation is a different 
asset, § 348(f)(1)(a). See In re Barrera, 22 F.4th 1217 (10th Cir. 2022). [NOTE: 
If remained a chapter 13, the result would be different. The 10th Cir. points out 
that § 348(f)(2) provides a recourse if the conversion is in bad faith.] 

B. Estate/Trustee 
1. Appreciation goes to Chapter 7 Trustee upon conversion. In re Goetz, 647 

B.R. 412 (Bankr. W.D. Mo. 2022), aff’d, 651 B.R. 292 (B.A.P. 8th Cir. 2023) 
Distinguishes “equity” as being an interest and something that stems from the 
underlying asset, which is the real estate. The RE was POE at filing and is still 
at conversion.  

2. In re Castleman, No. 2:21-CV-00829-JHC, 2022 WL 2392058 (W.D. Wash. 
July 1, 2022), aff’d sub nom. Matter of Castleman, 75 F.4th 1052 (9th Cir. 
2023) – Post-petition pre-conversion equity in Chapter 13 becomes property 
of estate in Chapter 7. Section 348 unambiguously sweeps into Chapter 7 
estate any property acquired after commencement of Chapter 13 and before 
conversion.  Section 541 sweeps in all property owned by Debtor as of 
commencement including proceeds, profits and rents except to extent resulting 
from earnings from services performed by individual debtor post-petition. 
Post-petition appreciation is not separate, after-acquired property interest but 
is part of property itself. Property becomes property of Chapter 7 estate at 
conversion, including appreciation in value from commencement of case. If 
Debtors made mortgage payments post-petition Debtor may apply for 
administrative claim status under Section 503(b). 

3. Section 348 sweeps in all POE on DOF in debtor’s possession at conversion. 
Section 541 sweeps in all legal or equitable interests as of the commencement 
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of case. Value is not a separate asset, but an attribute or incident of the 
property itself. In re Adams, 641 B.R. 147 (Bankr. W.D. Mi. 2022). 

4. Insurance proceeds acquired in month 60, for fire that destroyed a business, 
were POE, because the Trustee filed a timely Motion to Modify and would 
have to be used to satisfy the BICT. In re Scholl, 605 B.R. 163 (Bankr. S.D. 
Ohio 2019). 
 

C. Other Outcomes/Thoughts 
1. Valuations of property and claims in a chapter 13 are not binding in a chapter 

7, § 348(f)(2). 
2. Claiming homestead exemption of “100% of FMV” included post-petition 

appreciation where there was no timely exemption in chapter 11 conversion to 
chapter 7, despite the “snapshot” rule. 

3. In re Snyder, 645 B.R. 595 (Bankr. N.D. Ohio 2022).  Under Ohio law, each 
debtor’s homestead was limited to the debtor’s interest in the parcel of real 
property used as a residence by debtor.  (Two co-owned parcels of real estate 
with Debtors living separately.) 

4. What compels a Trustee to go after the increase in value postconfirmation 
and/or what is the statutory basis for a Trustee to recover the increase in value. 
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Vesting Approaches:
ETA  Estate Termination Approach – POE in debtor.
EPA  Estate Preservation Approach – POE in estate.
ETRA Estate Transformation Approach – POE in estate, 

but only to fund plan.
CVA  Conditional Vesting Approach – POE in estate, until debtor 

  receives discharge.
ERA  Estate Replenishment Approach – POE in debtor and Estate (weighs dates).

*For additional info related [no] Duty to Disclose: See Keith M. Lundin, Lundin on Chapter 13, § 
127.9, at ¶ 23, lundinonchapter13.com (last visited Aug. 17, 2022). 

Circuit District Case Approach Duty to 
Disclose* 

1st 1st Cir. Barbosa v. Soloman, 235 F.3d 31 (2000) ERA
2nd D. VT In re Holden, 236 B.R. 156 ERA
3rd E.D. PA In re Clouse, 446 B.R. 690 (2010) EPA Yes and in 

W.D. PA
D. NJ In re Larzelere, 633 B.R. 677 ERA

4th 4th Cir. In re Murphy, 474 F.3d 143 (2007) [See also 
Carroll v. Logan, 735 F3d 147 property 
acquired post-pet. is property of the estate.] 

Not specified, but likely 
not ETA. Most likely 
EPA/CVA/ERA

Perhaps, see 
In re Boyd, 

618 B.R. 133 
(D. S.C. 2020) 

E.D. VA (Richmond) In re Robinson, 2023 Bankr. Lexis 699 EPA, not specified, but 
holding seems to 
suggest this approach.

Yes

E.D. VA (Norfolk) In re Leavell, 190 B.R. 536 EPA Yes
5th N.D. TX Woodard v. Taco Bueno Rests, Inc. (2006) CVA Yes, incl. 

W.D. TXW.D. LA In re Wilson, 555 B.R. 547 (2016) ERA
6th E.D. Mich (S. Div.) In re Elassal, 654 B.R. 434 (2023) ERA No, N.D. OH – 

BUT ERA…
7th 7th Cir. In re Cherry, 963 F.3d 717 (2020) ERA, but only based 

upon case-specific 
reasons to turnover to 
trustee.

8th W.D. MO In re Marsh, 647 B.R. 725 (2023) ERA
E.D. NC (Fayettev.) In re Maynor, 2023 Bankr. Lexis 2884 (2023) EPA, CVA, or ERA
W.D. NC Trantham v. Tate 647 B.R. 139 (2022) CVA (per plan language)

9th 9th Cir. BAP Cal. Franchise Tax Bd. V. Jones (In re Jones) 
420 B.R. 506 (2009)

ETA Yes (S.D. CA)

Black v. Leavitt (In re Black) 609 B.R. 518 
(2019)

D. Idaho In re McCrorey, 2024 Bankr. Lexis 188 (2024) CVA, not stated but 
holding seems to 
suggest.

10th 10th Cir. Rodriguez v. Barrera, 22 F4th 1217 (2022) ETA
D. KS In re Goodwin, 2022 Bankr. Lexis 2848 NOT ETA
D. Colo In re Baker, 620 B.R. 655 (2020) ETA
D. NM In re Gonzales, 587 B.R. 363 (2018) ETRA 

11th 11th Cir. Telfair vs. First Union Mort. Corp. 216 F.3d 
1333 (2000)

ETA Yes

D.C.
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         U.S. Department of Justice 
 

Executive Office for United States Trustees 
 

  
 
Office of the Director Washington, DC  20530 

 
  
 June 10, 2022 
 
 
MEMORANDUM 
 
TO:  United States Trustees 
 
 
FROM: Ramona D. Elliott 
  Acting Director 
 
SUBJECT: Guidelines for United States Trustee Program (USTP) Enforcement Related to 

Bifurcated Chapter 7 Fee Agreements  
 
 

I. Introduction 
 

In our role as the “watchdog” of the bankruptcy process, one of the USTP’s core 
responsibilities is to protect and preserve the integrity of the bankruptcy system.  In doing so we 
seek to promote fair access to the bankruptcy system while ensuring that no participant is treated 
improperly.  Enhancing access to justice not only includes removing barriers to entry but also 
ensuring that all debtors who seek bankruptcy protection in good faith and comply with the 
Bankruptcy Code’s requirements receive the relief the law affords them.  This includes ensuring 
that debtors are properly and adequately represented by their attorneys, who in turn are 
negotiating the terms of their fee arrangements and representation in good faith. 

 
The Bankruptcy Code’s1 statutory framework generally prohibits postpetition payment of 

attorney’s fees arising from prepetition retention agreements in chapter 7 cases.  The Supreme 
Court held in Lamie v. United States Trustee2 that chapter 7 debtors’ attorney’s fees may not be 
paid out of the bankruptcy estate, and almost all courts that have considered the issue have held 
that attorney’s fees owing under a prepetition retainer agreement are a dischargeable debt.3  As a 

 
1 11 U.S.C. §§ 101 et seq. 
2 540 U.S. 526, 537 (2004).  The Court’s reasoning was that 11 U.S.C. § 330(a) only authorizes 
compensation to professionals employed under § 327, which does not include the debtor’s attorney in a 
chapter 7 case unless employed by the trustee under § 327(e). 
3 See, e.g., Rittenhouse v. Eisen, 404 F.3d 395, 397 (6th Cir. 2005). 
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result, the traditional model for representation in chapter 7 cases is payment of the entire 
attorney’s fee for the case4 in full before the case is filed.   

 
“Bifurcated” fee agreements—which split an attorney’s fee between work performed 

prior to the filing of a bankruptcy petition and work performed postpetition—have become 
increasingly prevalent in chapter 7 consumer bankruptcy cases.5  Bifurcated agreements are 
generally structured so that minimal services—limited to those essential to commencing the 
case—are performed under a prepetition agreement for a modest (or no) fee, while all other 
services are performed postpetition, under a separate postpetition retention agreement, arguably 
rendering those fees nondischargeable.   

 
Courts and stakeholders in the bankruptcy community have expressed differing views on 

the propriety of bifurcated fee agreements.6  Some courts have held that bifurcation by its nature 
violates certain local rules governing the professional responsibilities of counsel owed to their 
debtor clients.7  Other courts have held that nothing is inherently improper about bifurcation, 
provided that certain guardrails are obeyed.8 

 
Absent contrary local authority, it is the USTP’s position that bifurcated fee agreements 

are permissible so long as the fees charged under the agreements are fair and reasonable, the 
agreements are entered into with the debtor’s fully informed consent, and the agreements are 
adequately disclosed.  Bifurcated agreements provide an alternative under the current statutory 
framework to the traditional attorney’s fee model, which some have noted present a barrier to 
accessing the bankruptcy system for debtors who may need relief but are unable to pay in full 
before filing.  The benefits these type of agreements provide—increasing access and relief to 
those in need—must be balanced against the risk that these fee arrangements, if not properly 
structured, could harm debtors and deprive them of the fresh start afforded under the Bankruptcy 
Code. 

 

 
4 Typically, a flat fee for all services essential to the successful completion of the case. 
5 This Memorandum only addresses enforcement guidelines for bifurcated fee arrangements.  The 
exclusion from these guidelines of other alternative fee arrangements—such as the practice of filing 
chapter 13 cases solely to pay attorney’s fees over time—should not be construed as acceptance of the 
propriety of such arrangements.  When any fee arrangement violates the Bankruptcy Code or Rules, the 
USTP will take enforcement actions as appropriate. 
6 See, e.g., Terrence L. Michael, There’s A Storm A Brewin: The Ethics and Realities of Paying Debtors’ 
Counsel in Consumer Chapter 7 Bankruptcy Cases and the Need for Reform, 94 AM. BANKR. L.J. 387 
(2020); Adam D. Herring, Problematic Consumer Debtor Attorney’s Fee Arrangements and the Illusion 
of “Access to Justice”, ABI JOURNAL, Vol. XXXVII, No. 10, Oct. 2018; Daniel E. Garrison, Liberating 
Debtors from “Sweatbox” and Getting Attorneys Paid, ABI JOURNAL, June 2018, at 16.  See also Adam 
D. Herring, “Great Debates” at the ABI Consumer Practice Extravaganza (Nov. 5, 2021). 
7 See, e.g., In re Baldwin, No. 20-10009, 2021 WL 4592265 (Bankr. W.D. Ky. Oct. 5, 2021); In re 
Prophet, 628 B.R. 788 (Bankr. D.S.C. 2021), rev’d and remanded No. 9:21-cv-01082-JMC, 2022 WL 
766352 (D.S.C. Mar. 14, 2022).   
8 See, e.g., In re Kolle, No. 17-41701-CAN, 2021 WL 5872265 (Bankr. W.D. Mo. Dec. 10, 2021); In re 
Brown, 631 B.R. 77, 101 (Bankr. S.D. Fla. 2021); In re Carr, 613 B.R. 427 (Bankr. E.D. Ky. 2020); In re 
Hazlett, No. 16-30360, 2019 WL 1567751 (Bankr. D. Utah Apr. 10, 2019). 



AMERICAN BANKRUPTCY INSTITUTE

403

 

 
 Page 3 of 6 

The USTP’s enforcement approach to bifurcated agreements balances these concerns.  
The USTP will review bifurcated fee agreements to ensure that they harm neither the debtors 
who rely on the bankruptcy system to obtain relief nor the integrity of the system.  When 
appropriate, we will bring enforcement actions to address these harms.  This document sets forth 
general guidelines that United States Trustees and their staff should use to assist them in 
determining whether to take enforcement action with respect to bifurcated fee agreements.   

 
II. Attorney’s Fees Under Bifurcated Agreements Must Be Fair and Reasonable 

 
When reviewing attorney fee agreements in consumer cases, our first consideration is to 

ensure that the agreements serve the best interests of clients, not their professionals.  This tension 
is most evident—and the potential for the greatest harm to debtors exists—in the structuring of 
fees under bifurcated agreements.  The three most common fee-related issues we see in cases 
involving bifurcated fee agreements relate to the allocation of fees and services, the 
reasonableness of the fees, and third-party financing. 

 
First, it is important to ensure that there is a proper allocation of prepetition and 

postpetition fees and services.  This issue commonly arises in no- or low-money down cases.  It 
is the USTP’s position that fees earned for prepetition services must be either paid prepetition or 
waived, because the debtor’s obligation to pay those fees is dischargeable.  This is particularly 
important to ensure—and to clearly document—that debtors receive appropriate prepetition 
consultation and legal advice, including with respect to exemptions and chapter selection.9  
Debtors who enter into bifurcated fee agreements should receive the same level of representation 
as debtors who enter into traditional fee agreements.  Bifurcation must not foster cutting corners 
in properly preparing the case for filing by eliminating tasks that should be performed prepetition 
or postponing all or some of those services until after the petition is filed to ensure that the 
attorney can bill for those services postpetition.  Additionally, fees for postpetition services must 
be rationally related to the services actually rendered postpetition,10 so that a flat postpetition fee 
is not a disguised method to collect fees for prepetition services.  Attorneys also should not 
advance filing fees and seek their reimbursement postpetition.  Advanced filing fees are 
generally held to be dischargeable prepetition obligations.11 

 
Second, attorney’s fees charged to debtors in bifurcated cases—as in all cases—must be 

reasonable.12  Bifurcated fee agreements should not be viewed as an opportunity to collect higher 
fees than those collected from clients who pay in full, before filing.  For example, it would be 
inappropriate for an attorney to offer a debtor a fee of $1,500 if they pay upfront, and $2,000 if 
they pay over time postpetition, particularly given that fees for prepetition work should have 
been paid or waived.   

 

 
9 The Bankruptcy Code requires attorneys to certify, by signing the petition, that they have performed a 
reasonable investigation into the facts and circumstances of the case and that the attorney, after 
performing an adequate inquiry, has no knowledge that the information in the schedules is incorrect.  11 
U.S.C. §§ 707(b)(4)(C–D). 
10 See Brown, 631 B.R. at 93 (citing Hazlett, 2019 WL 1567751). 
11 See, e.g., Matter of Riley, 923 F.3d 433, 439-40 (5th Cir. 2019); Brown, 631 B.R. at 102-03. 
12 11 U.S.C. § 329(b). 
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Third, arrangements that employ outside parties to finance bifurcated fee agreements, 
including (but not limited to) factoring, assignment of the attorney’s accounts receivable, and 
direct lending to clients, warrant significant additional scrutiny.  The particulars of arrangements 
under which a third party finances the debtor’s postpetition attorney’s fees must be fully 
disclosed under Bankruptcy Rule 2016(b), including the details of the attorney’s relationship 
with the entity providing the financing.  The nature of these arrangements may incentivize 
overcharging, because the attorney generally receives only a percentage of the total fee charged 
or otherwise incurs financing costs.  It is improper for an attorney using third-party financing to 
pass along the cost of that financing to their clients.  Third-party financing arrangements may 
also create unwaivable conflicts of interest between the attorney and their clients and may violate 
applicable state ethical rules.13   

 
The USTP should bring enforcement actions where bifurcated fee agreements adversely 

affect the client’s representation, seek recovery of unreasonable fees, improperly allocate fees or 
services, improperly burden debtors with financing costs, or otherwise result in conflicts of 
interest.  

 
III. Ensuring Adequate Attorney Disclosure and Fully Informed Debtor Consent to 

Bifurcated Agreements 
 

In addition to ensuring that bifurcated agreements are fair and reasonable, courts 
examining and permitting bifurcated agreements have emphasized the importance of adequate 
disclosure and the client’s fully informed consent.  One court permitting the use of bifurcated 
agreements noted that “the propriety of using bifurcated fee agreements in consumer chapter 7 
cases is directly proportional to the level of disclosure and information the attorney provides to 
the client and the existence of documentary evidence that the client made an informed and 
voluntary election to enter into a postpetition fee agreement.”14  Similarly, professional conduct 
standards governing fee sharing and limited scope representation15 reinforce the need for 
disclosure and informed consent.  The requirement of informed consent to bifurcated agreements 
is derived directly from the Bankruptcy Code’s requirements that attorneys representing 
consumer debtors deal forthrightly and honestly with their clients, that they not make 
misrepresentations about the services they will provide or the benefits and risks of filing 
bankruptcy, and that they make certain disclosures and promptly enter into a clear and 
conspicuous written contract explaining the services the attorney will render and the terms of any 
fee agreement.16     

 
The following disclosure and consent factors can assist your review of bifurcated fee 

agreements and determination whether an enforcement action is appropriate: 
 

• Whether the attorney has clearly disclosed the services that will be 
rendered prepetition and postpetition, and the corresponding fees for each 

 
13 Brown, 631 B.R. at 99, n. 34. 
14 In re Hazlett, No. 16-30360, 2019 WL 1567751 at *8 (Bankr. D. Utah Apr. 10, 2019). 
15 See, e.g., Model Rules of Prof. Conduct R. 1.2(c), 5.4(a) (AM. BAR ASS’N 1983). 
16 11 U.S.C. §§ 526–528. 
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segment of the representation, including that certain listed services may 
not arise in a particular case. 
 

• Whether the attorney has disclosed their obligation to continue 
representing the debtor regardless of whether the debtor executes a 
postpetition agreement, unless the bankruptcy court permits the attorney’s 
withdrawal. 
 

• Whether the attorney has clearly disclosed that the client is being provided 
the option to choose a bifurcated fee agreement, any difference in the total 
attorney’s fee between the bifurcated fee agreement and a traditional fee 
agreement,17 and the client’s options with respect to the postpetition fee 
agreement.18 
 

• Whether the agreement includes clear and conspicuous provisions 
explaining the options, costs, and consequences of entering into a 
bifurcated fee agreement and providing the debtor with an option to 
rescind the agreement. 

 
The disclosure and consent considerations described above are not exhaustive and should 

not be mechanically applied, but instead qualitatively assessed to determine whether adequate 
disclosures were made and whether those disclosures permit a consumer debtor considering a 
bifurcated fee agreement to give informed consent.  Additionally, when applying these criteria 
we must consider local authority and act accordingly where local rules or jurisprudence have 
imposed other clear standards for adequate client disclosures and conditions of informed 
consent—whether more or less stringent.19 

 
IV. Ensuring Adequate Public Disclosure 

 
The Bankruptcy Code and Rules also require public transparency in professionals’ 

dealings with their clients, and the USTP regularly enforces these requirements.  All attorneys 
representing debtors must promptly file disclosures of the particulars of their fee agreements and 
the amounts they have been paid under section 329(a) of the Bankruptcy Code and Bankruptcy 

 
17 As discussed supra, it is the USTP’s position that fees under bifurcated agreements should not be 
higher than those under traditional fee agreements for the same services. 
18 Generally, these options are for the client to sign the postpetition agreement for the attorney’s continued 
representation; to hire other counsel; or to proceed in the case pro se. 
19 We are aware that some courts have found that bifurcation is impermissible under local rules governing 
representation of debtors.  See, e.g., Baldwin, 2021 WL 4592265; Prophet, 628 B.R. 788.  The existence 
and wording of such local rules varies, and bankruptcy courts within a district may interpret them 
differently.  In determining whether to take an enforcement action with respect to a bifurcated fee 
arrangement, the USTP will consider and follow applicable local authority but also should be mindful to 
exercise discretion in accordance with these guidelines to focus on those cases where the debtor is harmed 
or the integrity of the bankruptcy process is jeopardized.   
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Rule 2016(b).20  The nature of bifurcated agreements requires detailed disclosures in order to 
satisfy the Bankruptcy Code’s standards.  Failure to make adequate public disclosures required 
under the Bankruptcy Code and Rules may be a basis to bring an enforcement action.21   
 

V. Conclusion and Important Notes 
 
It is vital that the USTP acts consistently across jurisdictions in these and other legal 

matters.  Please ensure that all staff who engage in civil enforcement in consumer cases are 
familiar with these guidelines.  Each case will have unique facts that should be considered in a 
manner consistent with these guidelines.   

 
Please consult the Office of the General Counsel if there are any questions regarding 

these guidelines or their application in specific cases.  This memorandum is an internal directive 
to guide USTP personnel in carrying out their duties, but the final determination of whether a 
bifurcated fee agreement complies with the Bankruptcy Code and Rules resides solely with the 
court.  Nothing in this memorandum has any force or effect of law or imposes on parties outside 
the USTP any obligations beyond those set forth in the Bankruptcy Code and Rules.22 
 
 Thank you for your continued cooperation and diligence in this important area of 
responsibility. 

 
20 The default remedy for failure to make proper disclosures under section 329(a) is return of all fees.  
See, e.g., SE Prop. Holdings, LLC v. Stewart, 970 F.3d 1255, 1266 (10th Cir. 2020). 
21 Postpetition attorney’s fee installment payments should be disclosed as monthly expenses on the 
debtor’s Schedule J.  This allows courts and the USTP to quickly evaluate whether the debtor can actually 
afford the attorney’s fees charged under the postpetition contract, which is a factor in determining 
whether the bifurcated agreement is in the debtor’s best interest.  However, note that we do not take the 
position that Rule 2016(b) requires that attorneys using bifurcated agreements file a supplemental 
compensation disclosure each time they receive a postpetition payment, provided that the terms of the 
postpetition agreement have been previously disclosed and there have been no material changes.   
22 Additionally, nothing in this memorandum: (1) limits the USTP’s discretion to request additional 
information, conduct examinations under Bankruptcy Rule 2004, or conduct discovery with respect to its 
review of a particular fee arrangement; (2) limits the USTP’s discretion to take action with respect to any 
particular fee arrangement; or (3) creates any private right of action on the part of any person enforceable 
against the USTP, its personnel, or the United States.   
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End of Case Aftorney Fees – Chapter 13

In Dayton, a typical situafion where we see aftorneys gefting involved at the end of a Chapter 13 

case is where the Nofice of Final Cure becomes complicated.  

Occasionally we will see an aftorney become involved at the end of a case if there is an “unusual” 

issue that remains unresolved.

Best Pracfice(s) for aftorneys seeking fees at end of Chapter 13 case: 

When the fee applicafion is filed for end of case aftorney fees, if fees are available, the Trustee 

will pay the aftorney the requested amount of fees or the amount available in the case.

In the applicafion, counsel should specifically provide that there may not be funds in the case to 

pay the requested fees. 

If fees are not available, the applicafion should request an Order determining the amount of fees 

to be paid and a prayer that fees will be paid by debtor post-discharge.

Counsel, remember to submit an Order granfing the fees that were requested in the fee 

applicafion.  If no Order is submifted to Court, this creates an administrafive problem for the 

Trustee’s office.  We can’t close the case without an Order.

Finally, all fees requested must be reasonable and necessary.
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Attorney Fee Cases:

In Re Village Apothecary, 45 F.4th 940 (6th Cir, 2022) 

In Re Spear, 636 B.R. 765 (Bankr. S.D. Ohio 2022)

In Re Henson, 637 B.R. 13 (Bankr. S.D. Ohio 2022)

In Re Pochron, 21-31410 (Bankr. S.D. Ohio 2022)

In Re Spurlock, 642 B.R. 269 (Bankr. S.D. Ohio 2022)

In Re Combs, 22-30644 (Bankr. S.D. Ohio January 25, 2023)

In Re Vaughn, 23-30280 (Bankr. S.D. Ohio June 20, 2024)
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Early Plan Payoffs:

Applicable Commitment Period – Plan length must meet it, or else pay 100% to unsecured 
creditors per §1325(b)(4)(B), in order to comply with requirement to devote full disposable 
income to the plan.

Baud v. Carroll, 634 F.3d 327 (6th Cir. 2011) – unless the plan provides for full recovery 
for unsecured claimants, plan must provide for payment of all disposable income for the 
applicable commitment period.

Post-confirmation modifications, however, fall under §1329, which specifically omits reference to 
1325(b) when listing sections that apply for a modification. It does list 1325(a), but does not list 
1325(b).

So, per 1325(a), modified plans still must pass the best interest test on the effective date of 
modification. See Barbosa v. Soloman, 235 F.3d 31 (1st Cir. 2000)

Paying off a plan prior to ACP being met, at any amount less than 100%, would not meet best 
interest, assuming that remaining in the plan longer would allow them to hit the higher, original 
dividend. “Chapter 13 Plans cannot be crammed down over a Trustee’s objection without paying 
all projected disposable income over the course of the commitment period.” In re Alverado, 2015 
Bankr. LEXIS 4584 (Bankr. N.D. OH, 2015)

However, if payoff is sought after the ACP is met, Debtor does not need to pay 100%, but they 
still must pay an amount equal to what the plan originally provided for unsecured creditors. 
Paying off early at a lower percentage to unsecured creditors would draw an objection from 
most Trustees. This type of modification would appear to be a disguised hardship discharge 
instead of a good faith modification. 

What does the plan say? Confirmation binds all parties, but what did it bind them to?

The form plan in Southern Ohio offers two options: a percentage plan or a pot plan. The 
percentage plan language says that it cannot complete prior to payment of the listed 
percent to unsecured creditors. The Pot Plan language says the total amount to be paid 
into the plan by the Debtor, with an estimated amount that unsecured creditors will 
receive.

The Eastern Kentucky form plan lays out a dollar amount per payment, a payment 
frequency, and the number of months that the plan will last. It then estimates the total 
amount of payments to be made. As for what is to be paid to unsecured creditors, it 
relies on the Trustee to calculate the pool of available funds, ensuring that creditors 
receive the greater of:

1. The projected disposable income for the applicable commitment period, or
2. The amount required to satisfy the liquidation test.

How are Debtors able to pay off cases early?
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Refinance existing debt on real estate

Inheritances

Sale of property
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Mortgage Cure Issues:

The purpose of bankruptcy is the famed “fresh start”.

With long term debt, particularly with mortgages on principal residences, the transition between 
normal contract status to bankruptcy, then back again after a discharge, can be difficult.

FRBP 3002.1 was added to attempt to make a transition back to “normal” status as smooth as 
possible and to keep Debtors, their counsel, the Trustee and other parties-in-interest apprised of 
changes to the Debtors’ mortgage payment.  Too often debtors would come out of bankruptcy 
and be placed right back into a default status. 

Direct pay cases:

 If no arrears at filing, and non-conduit Trustee will most likely not file a 
Notice of Final cure. 

 FRBP 3002.1(f) allows Debtors to file one, if the Trustee does not. 
o Counsel for Debtor should be filing these in every direct pay case.
o Forces creditor to respond and agree/disagree per 3002.1(g)

 After response is filed, Debtor can file a Motion to Determine per 
3002.1(h) to get an order binding the creditor to definitive dates and 
amounts for what is next due and owing.

 If creditor fails to respond, the Court can preclude them from presenting 
omitted evidence in the case per 3002.1(i). The court is also permitted to 
award other relief, which could include reasonable expenses and attorney 
fees. 

o See In re Dewitt, 651 B.R. 215, S.D. Ohio. (2023)
 Debtor was in arrears on mortgage at filing. 
 Case was set up as a conduit case, BUT Debtor was 

supposed to pay taxes directly.
 Creditor advances taxes a few times during the CH.13 

case, but with the last advance did not properly notice the 
third advance they had made.

 Trustee filed a Notice of Final Cure once all required 
payments were made on their part, and the Creditor filed 
an agreeing response stating that debtor was current on 
“all postpetition payments due, including all fees, charges, 
escrow, and costs”.

 Post-bankruptcy, the Creditor began to attempt to collect 
the third advance they made during the bankruptcy as a 
part of ongoing escrow.

 Debtor paid only the normal monthly payments, omitting 
the amount of escrow added due to the third advance.

 Creditor eventually filed a foreclosure complaint.
 Debtor reopened the bankruptcy court and sought relief.
 The bankruptcy court ultimately determined that the Debtor 

was entitled to:
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 Attorney’s fees and expenses for all legal services 
related to defending the state court action, as well 
as reopening the bankruptcy case and pursuing 
remedies in the bankruptcy court.

 NOT entitled to compensatory damages.
 BUT, they ARE entitled to punitive damages per 

3002.1(i)(2) and §105, which the Court would 
determine later.

 The bankruptcy case itself was ultimately settled 
between the parties and was dismissed with 
prejudice

Conduit Cases:

Trustee actions

 Notice of Final Cure – FRBP 3002.1(f)
o If agreeing response, Motion to Deem Current
o If disagreeing response: Motion for Determination - FRBP 

3002.1(h)

Hybrid cases: – cases that began as direct and were amended to be conduit:

Trustee will only be able to put in the Notice of Final Cure that any pre-petition 
arrears were cured. Trustee will be unable to state with certainty what the next due 
payment is, unless they have all the necessary records from when it was a direct pay 
case. This would be a pay history, list of payment changes, etc.

In general, the Trustee will probably not take the extra steps of getting the 
mortgage deemed current and/or file a request for determination. In these cases, the 
Debtor’s attorney should take these steps to “true up” the mortgage before the case 
closes. 
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Faculty
Edward A. Bailey is a Standing Chapter 13 Bankruptcy Trustee in Columbus, Ohio. He was appoint-
ed by the U.S. Trustee for Region 9, and officially took charge of his office on Oct. 1, 2020. Previ-
ously, Mr. Bailey was a creditors’ rights attorney for 21 years, representing creditors throughout Ohio 
and Kentucky. Before entering the creditor world, he was at a general practice firm, where he handled 
various types of cases including debtor bankruptcy, as well as criminal, domestic and personal-injury 
matters. Mr. Bailey has been a frequent speaker on bankruptcy law, including at events such as the 
NACTT National meeting, the Midwest Regional Bankruptcy Seminar, the Consumer Education 
Coalition seminars and others, including targeted training and seminars for creditors and clients to 
educate them on how to handle issues arising out of bankruptcy cases. He has also written articles for 
many industry journals and publications. Mr. Bailey received his undergraduate degree from Hiram 
College and his J.D. from Capital University Law School.

Edward J. Boll, III is Of Counsel with Dinsmore & Shohl LLP in Cincinnati. He is a creditors’ rights 
attorney and a trusted advisor to the default servicing industry. Mr. Boll has experience representing 
secured and unsecured creditors in chapters 7, 11, 12 and 13, and he frequently speaks and advocates 
for clients at national and local court and industry conferences, including those sponsored by the 
Mortgage Bankers Association and ABI, for which he serves on the advisory board of its Midwest 
Regional Bankruptcy Seminar. He also offers on-site client training to provide strategic and practical 
advice to better help clients evaluate risk, offer compliance solutions, and make systemic changes to 
operations. Mr. Boll is a member of the Ohio State Bar Association and the Cincinnati Bar Associa-
tion’s Bankruptcy Committee, as well as the Southern District of Ohio Bankruptcy Court’s Local 
Rules Committee. He received his B.A. from the University of Cincinnati in 1997 and completed an 
International & Comparative Business Law Study Abroad in London in 1998 with the University of 
Notre Dame School of Law, and he received his J.D. from the University of Dayton School of Law in 
2000, where he was a member of the University of Dayton National Bankruptcy Moot Court Team.

Stuart P. Brown is the owner of Stuart P. Brown, PLLC in Covington, Ky., where he focuses on the 
practice of consumer bankruptcy and general representation of small businesses. Prior to establishing 
his current office, he was an attorney with O’Hara, Ruberg, Taylor, Sloan & Sergent in Crestview 
Hills, Ky. Mr. Brown is a member of the Kentucky Bar Association, Northern Kentucky Bar Associa-
tion and ABI. He has been a regular speaker on the topics of bankruptcy jurisdiction, representation 
of owners of small businesses in bankruptcy, and the interplay between auctions and bankruptcy 
sales.  Mr. Brown received his B.A. in 1992 from the University of Kentucky and his J.D. in 1997 
from Northern Kentucky University.

Hon. Beth A. Buchanan is a U.S. Bankruptcy Judge for the Southern District of Ohio in Cincinnati, 
appointed on May 10, 2011. Prior to her appointment, she was a member of Frost Brown Todd LLC 
in its Bankruptcy and Restructuring Practice Group, where she practiced exclusively in the areas 
of bankruptcy and insolvency law, representing debtors, creditors’ committees, secured lenders and 
unsecured creditors in numerous complex chapter 7, 11 and 15 bankruptcy proceedings. Before at-
tending law school, Judge Buchanan worked in banking for more than eight years with two major 
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financial institutions. She is a member of ABI, the Cincinnati Bar Association, the Federal Bar As-
sociation’s Cincinnati/Northern Kentucky Chapter, the National Conference of Bankruptcy Judges 
and the Thomas F. Waldron American Bankruptcy Law Forum, and she is the chairperson of the Lo-
cal Bankruptcy Rules Standing Committee for the Southern District of Ohio. She also served on the 
Sixth Circuit Bankruptcy Appellate Panel from 2018-20. Judge Buchanan received her B.S.B.A. in 
1986 from The Ohio State University and her J.D. summa cum laude in 1997 from the University of 
Dayton School of Law.

John G. Jansing is the chapter 13 trustee for Southern District of Ohio’s Western Division in Dayton. 
He was appointed in July 2019 and started as trustee on Oct. 1, 2019. Mr. Jansing’s office administers 
about 2,026 cases currently. Prior to his appointment as 13 trustee, he served as a chapter 7 trustee 
for about 10 years and represented mostly creditors in all chapters of bankruptcy for about 25 years. 
Prior to his bankruptcy practice, Mr. Jansing clerked for the Ohio Court of Appeals and managed a 
title company and handled commercial real estate matters. He is a member of the American Bar As-
sociation, the Ohio Bar Association, the Dayton Bar Association and the American Bankruptcy Law 
Forum. Mr. Jansing received his B.A. cum laude in history from the University of Cincinnati in 1985 
and his J.D. from the University of Dayton School of Law in 1988.

Paul J. “P.J.” Minnillo is a founding shareholder in the law firm of Minnillo Law Group Co., LPA 
in Cincinnati, where his practice is concentrated in representing individuals and small businesses in 
chapter 7, 11 and 13 bankruptcy proceedings. He is admitted to the Ohio Bar and the Federal Bar for 
the Southern District of Ohio. Mr. Minnillo is a member of the Cincinnati Bar Association, the Cler-
mont County Bar Association, ABI and the National Association of Consumer Bankruptcy Attorneys. 
He received his B.A. cum laude in French in 1992 from the University of Cincinnati and his J.D. with 
honors from Cleveland State University Cleveland-Marshall College of Law in 1995.




