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FACT PATTERN 

Debtor is a family owned and operated plumbing business.  Officers and key employees 
are members of the family, while contract employees perform the labor.  Debtor is one of five 
affiliate companies, all engaged in related aspects of the plumbing business and all separately 
registered with the relevant secretaries of state.  All companies bore similar names and contracts 
were assigned to the different companies based on where jobs were located.  One company owned 
all of the equipment, heavy equipment and vehicles used by the others.  When asked, the owner 
testified that the businesses were structured so that “all the eggs were not in one basket.”   

Pre-petition, the companies shared one set of Quickbooks.  The companies also shared a 
dozen different bank accounts.  Debtor and affiliate monies were spent for the benefit of Debtor, 
family members and affiliate companies without regard to ownership of the bank accounts.  Debtor 
filed a single tax return for all of the related companies.  Debtor’s financial statements consolidated 
the companies together into one.  Debtor worked primarily on government originated commercial 
sub-contracts.     

The Debtor lost most of its contracts and terminated significant business activities due to 
Covid, ultimately filing a Chapter 11 petition.  However, post-petition, the family continued to 
operate all of the affiliate companies using the non-debtor affiliate’s physical assets, Debtor’s 
receivables and Debtor’s monies.  Significant amounts of Debtor accounts receivable were 
collected post-petition and deposited into affiliate bank accounts.  DIP monies were taken in cash 
withdrawals and otherwise spent using debit cards, cash app transfers or payments to “Bills.com”, 
an aggregate online bill pay company. Over $3,000,000 had been transferred post-petition to 
family members and affiliates.  The corporate non-debtor affiliates and family members had used 
the Debtor’s monies to pay their own creditors, insiders’ compensation or otherwise transferred 
the monies to unknown recipients.  

The Debtor had, by that point while under Chapter 11, transferred all of the estate monies 
and assets of any value to the family members or corporate affiliates and had sold scheduled heavy 
equipment through auctions.  Eventually, these facts became known and a Chapter 7 trustee was 
appointed.  The Chapter 7 trustee was presented with an empty DIP account, no original business 
records and only those financial documents and bank statements that were included with the 
Debtor’s initial filing and operating reports.   
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Applicant/Plaintiff, 

v. CASE NO.:  

Respondent/Defendants, 

_________________________________________/ 

Trial Before The Honorable 
DATE @ 9:00 a.m. 

Courthouse Address 
IN PERSON 

TAB DESCRIPTION ASSIGNED 
1. Opening Statement 
2. Defendant 1 & Corporate Defendant’s Cases 

A. Defendant Cross
B. Mustafa Cross
C. Randell Cross
D. Kubilay Cross
E. Halil Cross

3. Plaintiff’s Case 
A. Document Moved Into Evidence
B. Testimony To Be Read Into Record

1. Defendant
• April 9, 2021 Videotaped Deposition Transcript

(Plaintiff’s Exhibit 1R) [Docket No.: ___]
• May 18, 2021 Videotaped Deposition Transcript

(Plaintiff’s Exhibit 1T) [Docket No.: __]
2. Expert 1

• Notice of Filing Deposition Transcript [Docket No.:
___]

• Notice of Filing Exhibits to Deposition Transcript
(Expert Report) [Docket No.: __]

3. Expert 2
• Notice of Filing Deposition Transcript [Docket No.:

__]

C. Witness
D. Witness

4. Plaintiff’s Bench Memorandum Regarding……. 
Case Law: 

A. A v. B, __ So. 2d ___ (Fla. 3d DCA ___)
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5. Closing Argument  
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PART 1 PART 2 PART 3 PART 4 
A. Legal Argument  

1. Motion in Limine 
2. Bench Memo 

 
 

A. Opening  
B.  Plaintiff’s Case 

1. Motion for Judicial 
Notice  
a. Foreclosure complaint 
b. Prior Orders 
c. Prior Transcripts 

2. Ex. 1D – Broward Lien  
3. Ex. 1J – Bank Records  
4. Read in Testimony 

Excerpts 
a. Depo of Defendant 
b. Depo of Expert 1 
c. Depo of Expert 2 

5. Plaintiff’s Witness 1 
6. Plaintiff’s Witness 2 
 

C. Defendant 1’s Case -Real 
Property Transfer  
1. Defendant’s Cross  
2. Relative’s Cross  
3. Expert’s Cross 
4. Father’s Cross  
5. Uncle’s Cross  

D. Defendant 2’s Case - 
Corporate Stock Transfer  
1. Defendant’s Cross  
2. Brother’s Cross 
3. Expert’s Cross 
4. Father’s Cross 
5. Uncle’s Cross  

Motion for Inv. 
Dismissal 

Closing 
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Trial Binder Box Index 

Box 1: Witness Binders 

Witness Name 
 
 
 
 
 
 
 

 

Box 2: Witness Binders 

Witness Name 
 
 
 
 
 
 
 

 

Box 3: Witness Binders 

Witness Name 
 
 
 
 
 
 
 

 

Box 4: Witness Binders 

Witness Name 
 
 
 
 
 
 
 

 



436

2024 SOUTHEAST BANKRUPTCY WORKSHOP

Box 5: Plaintiff Trial Exhibit Binders 

Binder Name 
 
 

 

Box 6: Plaintiff Trial Exhibit Binders 

Binder Name 
 
 

 

Box 7: Plaintiff Trial Exhibit Binders 

Binder Name 
 
 

 

Box 8: Witness Binders & Plaintiff Trial Exhibit Binder (Attorney Copies) – STAYED BEHIND NOT 
DELIVERED TO COURTHOUSE 

Binder Name 
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Rule 9014. Contested Matters, FRBP Rule 9014

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 1

United States Code Annotated  

Federal Rules of Bankruptcy Procedure (Refs & Annos) 

Part IX. General Provisions 

Federal Rules of Bankruptcy Procedure, Rule 9014 

Rule 9014. Contested Matters 

Currentness

<[Text effective until December 1, 2024, absent contrary Congressional action.]> 

(a) Motion. In a contested matter not otherwise governed by these rules, relief shall be requested by motion, and reasonable 
notice and opportunity for hearing shall be afforded the party against whom relief is sought. No response is required under 
this rule unless the court directs otherwise. 

(b) Service. The motion shall be served in the manner provided for service of a summons and complaint by Rule 7004 and 
within the time determined under Rule 9006(d). Any written response to the motion shall be served within the time 
determined under Rule 9006(d). Any paper served after the motion shall be served in the manner provided by Rule 5(b) F. R. 
Civ. P. 

(c) Application of Part VII rules. Except as otherwise provided in this rule, and unless the court directs otherwise, the 
following rules shall apply: 7009, 7017, 7021, 7025, 7026, 7028-7037, 7041, 7042, 7052, 7054-7056, 7064, 7069, and 7071. 
The following subdivisions of Fed. R. Civ. P. 26, as incorporated by Rule 7026, shall not apply in a contested matter unless 
the court directs otherwise: 26(a)(1) (mandatory disclosure), 26(a)(2) (disclosures regarding expert testimony) and 26(a)(3) 
(additional pre-trial disclosure), and 26(f) (mandatory meeting before scheduling conference/discovery plan). An entity that 
desires to perpetuate testimony may proceed in the same manner as provided in Rule 7027 for the taking of a deposition 
before an adversary proceeding. The court may at any stage in a particular matter direct that one or more of the other rules in 
Part VII shall apply. The court shall give the parties notice of any order issued under this paragraph to afford them a 
reasonable opportunity to comply with the procedures prescribed by the order. 

(d) Testimony of witnesses. Testimony of witnesses with respect to disputed material factual issues shall be taken in the 
same manner as testimony in an adversary proceeding. 

(e) Attendance of witnesses. The court shall provide procedures that enable parties to ascertain at a reasonable time before 
any scheduled hearing whether the hearing will be an evidentiary hearing at which witnesses may testify. 

<[Text effective December 1, 2024, absent contrary Congressional action.]> 
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Rule 9014. Contested Matters, FRBP Rule 9014

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 2

(a) Motion Required. In a contested matter not otherwise governed by these rules, relief must be requested by motion. 
Reasonable notice and an opportunity to be heard must be given to the party against whom relief is sought. No response is 
required unless the court orders otherwise. 

(b) Service. 

(1) Motion. The motion must be served within the time prescribed by Rule 9006(d) and in the manner for serving a 
summons and complaint provided by Rule 7004. 

(2) Response. Any written response must be served within the time prescribed by Rule 9006(d). 

(3) Later Filings. After a motion is served, any other document must be served in the manner prescribed by Fed. R. Civ. P. 
5(b). 

(c) Applying Part VII Rules. 

• In General. Unless this rule or a court order provides otherwise, the following rules apply in a contested matter: 7009, 
7017, 7021, 7025-7026, 7028-7037, 7041-7042, 7052, 7054-7056, 7064, 7069, and 7071. At any stage of a contested 
matter, the court may order that one or more other Part VII rules apply. 

• Exception. Unless the court orders otherwise, the following subdivisions of Fed. R. Civ. P. 26, as incorporated by Rule 
7026, do not apply in a contested matter: 

• (a)(1), mandatory disclosure; 

• (a)(2), disclosures about expert testimony; 

• (a)(3), other pretrial disclosures; and 

• (f), mandatory meeting before a scheduling conference. 

• Procedural Order. In issuing any procedural order under this subdivision (c), the court must give the parties notice and 
a reasonable opportunity to comply. 
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Rule 9014. Contested Matters, FRBP Rule 9014

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 3

• Perpetuating Testimony. An entity desiring to perpetuate testimony may do so in the manner provided by Rule 7027 
for taking a deposition before an adversary proceeding. 

(d) Taking Testimony on a Disputed Factual Issue. A witness’s testimony on a disputed material factual issue must be 
taken in the same manner as testimony in an adversary proceeding. 

(e) Determining Whether a Hearing Will Be an Evidentiary Hearing. The court must provide procedures that allow 
parties--at a reasonable time before a scheduled hearing--to determine whether it will be an evidentiary hearing at which 
witnesses may testify. 

CREDIT(S) 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 26, 1999, eff. Dec. 1, 1999; Apr. 29, 2002, eff. Dec. 1, 2002; Apr. 26, 
2004, eff. Dec. 1, 2004; Apr. 16, 2013, eff. Dec. 1, 2013; Apr. 2, 2024, eff. Dec. 1, 2024, absent contrary Congressional 
action.) 

Fed.Rules Bankr.Proc. Rule 9014, 11 U.S.C.A., FRBP Rule 9014 
Including Amendments Received Through 7-1-24 
End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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Rule 2004. Examination, FRBP Rule 2004

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 1

United States Code Annotated  

Federal Rules of Bankruptcy Procedure (Refs & Annos) 

Part II. Officers and Administration; Notices; Meetings; Examinations; Elections; Attorneys and 
Accountants [Subheading Effective Until December 1, 2024, Absent Contrary Congressional Action] Part 
II. Officers and Administration; Notices; Meetings; Examinations; Elections and Appointments; Final 
Report; Compensation [Subheading Effective December 1, 2024, Absent Contrary Congressional Action] 

Federal Rules of Bankruptcy Procedure, Rule 2004 

Rule 2004. Examination 

Currentness

<[Rule nameline and text effective until December 1, 2024, absent contrary Congressional action.]> 

(a) Examination on motion 

On motion of any party in interest, the court may order the examination of any entity. 

(b) Scope of examination 

The examination of an entity under this rule or of the debtor under § 343 of the Code may relate only to the acts, conduct, or 
property or to the liabilities and financial condition of the debtor, or to any matter which may affect the administration of the 
debtor’s estate, or to the debtor’s right to a discharge. In a family farmer’s debt adjustment case under chapter 12, an 
individual’s debt adjustment case under chapter 13, or a reorganization case under chapter 11 of the Code, other than for the 
reorganization of a railroad, the examination may also relate to the operation of any business and the desirability of its 
continuance, the source of any money or property acquired or to be acquired by the debtor for purposes of consummating a 
plan and the consideration given or offered therefor, and any other matter relevant to the case or to the formulation of a plan. 

(c) Compelling attendance and production of documents or electronically stored information 

The attendance of an entity for examination and for the production of documents or electronically stored information, 
whether the examination is to be conducted within or without the district in which the case is pending, may be compelled as 
provided in Rule 9016 for the attendance of a witness at a hearing or trial. As an officer of the court, an attorney may issue 
and sign a subpoena on behalf of the court where the case is pending if the attorney is admitted to practice in that court. 

(d) Time and place of examination of debtor 
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Rule 2004. Examination, FRBP Rule 2004

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 2

The court may for cause shown and on terms as it may impose order the debtor to be examined under this rule at any time or 
place it designates, whether within or without the district wherein the case is pending. 

(e) Mileage 

An entity other than a debtor shall not be required to attend as a witness unless lawful mileage and witness fee for one day’s 
attendance shall be first tendered. If the debtor resides more than 100 miles from the place of examination when required to 
appear for an examination under this rule, the mileage allowed by law to a witness shall be tendered for any distance more 
than 100 miles from the debtor’s residence at the date of the filing of the first petition commencing a case under the Code or 
the residence at the time the debtor is required to appear for the examination, whichever is the lesser. 

<[Rule nameline and text effective December 1, 2024, absent contrary Congressional action.]> 

Rule 2004. Examinations 

(a) In General. On a party in interest’s motion, the court may order the examination of any entity. 

(b) Scope of the Examination. 

(1) In General. The examination of an entity under this Rule 2004, or of a debtor under § 343, may relate only to: 

(A) the debtor’s acts, conduct, or property; 

(B) the debtor’s liabilities and financial condition; 

(C) any matter that may affect the administration of the debtor’s estate; or 

(D) the debtor’s right to a discharge. 

(2) Other Topics in Certain Cases. In a Chapter 12 or 13 case, or in a Chapter 11 case that is not a railroad reorganization, 
the examination may also relate to: 

(A) the operation of any business and the desirability of its continuing; 
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Rule 2004. Examination, FRBP Rule 2004

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 3

(B) the source of any money or property the debtor acquired or will acquire for the purpose of consummating a plan and 
the consideration given or offered; and 

(C) any other matter relevant to the case or to formulating a plan. 

(c) Compelling Attendance and the Production of Documents or Electronically Stored Information. Regardless of the 
district where the examination will be conducted, an entity may be compelled under Rule 9016 to attend and produce 
documents or electronically stored information. An attorney may issue and sign a subpoena on behalf of the court where the 
case is pending if the attorney is admitted to practice in that court. 

(d) Time and Place to Examine the Debtor. The court may, for cause and on terms it may impose, order the debtor to be 
examined under this Rule 2004 at any designated time and place, in or outside the district. 

(e) Witness Fees and Mileage. 

(1) For a Nondebtor Witness. An entity, except the debtor, may be required to attend as a witness only if the lawful 
mileage and witness fee for 1 day’s attendance are first tendered. 

(2) For a Debtor Witness. A debtor who is required to appear for examination more than 100 miles from the debtor’s 
residence must be tendered a mileage fee. The fee need cover only the distance exceeding 100 miles from the nearer of 
where the debtor resides: 

(A) when the first petition was filed; or 

(B) when the examination takes place. 

CREDIT(S) 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 29, 2002, eff. Dec. 1, 2002; Apr. 27, 
2020, eff. Dec. 1, 2020; Apr. 2, 2024, eff. Dec. 1, 2024, absent contrary Congressional action.) 

Fed.Rules Bankr.Proc. Rule 2004, 11 U.S.C.A., FRBP Rule 2004 
Including Amendments Received Through 7-1-24 
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End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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Rule 26. Duty to Disclose; General Provisions Governing Discovery..., FRCP Rule 26

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 1

United States Code Annotated  

Federal Rules of Civil Procedure for the United States District Courts (Refs & Annos) 

Title V. Disclosures and Discovery (Refs & Annos) 

Federal Rules of Civil Procedure Rule 26 

Rule 26. Duty to Disclose; General Provisions Governing Discovery [Rule Text & Notes of Decisions 
subdivisions I, II] 

Currentness

<Notes of Decisions for 28 USCA Federal Rules of Civil Procedure Rule 26 are displayed in multiple documents. > 

(a) Required Disclosures. 

(1) Initial Disclosure. 

(A) In General. Except as exempted by Rule 26(a)(1)(B) or as otherwise stipulated or ordered by the court, a party must, 
without awaiting a discovery request, provide to the other parties: 

(i) the name and, if known, the address and telephone number of each individual likely to have discoverable 
information--along with the subjects of that information--that the disclosing party may use to support its claims or 
defenses, unless the use would be solely for impeachment; 

(ii) a copy--or a description by category and location--of all documents, electronically stored information, and 
tangible things that the disclosing party has in its possession, custody, or control and may use to support its claims or 
defenses, unless the use would be solely for impeachment; 

(iii) a computation of each category of damages claimed by the disclosing party--who must also make available for 
inspection and copying as under Rule 34 the documents or other evidentiary material, unless privileged or protected 
from disclosure, on which each computation is based, including materials bearing on the nature and extent of injuries 
suffered; and 

(iv) for inspection and copying as under Rule 34, any insurance agreement under which an insurance business may be 
liable to satisfy all or part of a possible judgment in the action or to indemnify or reimburse for payments made to 
satisfy the judgment. 
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Rule 26. Duty to Disclose; General Provisions Governing Discovery..., FRCP Rule 26

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 2

(B) Proceedings Exempt from Initial Disclosure. The following proceedings are exempt from initial disclosure: 

(i) an action for review on an administrative record; 

(ii) a forfeiture action in rem arising from a federal statute; 

(iii) a petition for habeas corpus or any other proceeding to challenge a criminal conviction or sentence; 

(iv) an action brought without an attorney by a person in the custody of the United States, a state, or a state 
subdivision; 

(v) an action to enforce or quash an administrative summons or subpoena; 

(vi) an action by the United States to recover benefit payments; 

(vii) an action by the United States to collect on a student loan guaranteed by the United States; 

(viii) a proceeding ancillary to a proceeding in another court; and 

(ix) an action to enforce an arbitration award. 

(C) Time for Initial Disclosures--In General. A party must make the initial disclosures at or within 14 days after the 
parties’ Rule 26(f) conference unless a different time is set by stipulation or court order, or unless a party objects during 
the conference that initial disclosures are not appropriate in this action and states the objection in the proposed discovery 
plan. In ruling on the objection, the court must determine what disclosures, if any, are to be made and must set the time 
for disclosure. 

(D) Time for Initial Disclosures--For Parties Served or Joined Later. A party that is first served or otherwise joined 
after the Rule 26(f) conference must make the initial disclosures within 30 days after being served or joined, unless a 
different time is set by stipulation or court order. 
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Rule 26. Duty to Disclose; General Provisions Governing Discovery..., FRCP Rule 26

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 3

(E) Basis for Initial Disclosure; Unacceptable Excuses. A party must make its initial disclosures based on the 
information then reasonably available to it. A party is not excused from making its disclosures because it has not fully 
investigated the case or because it challenges the sufficiency of another party’s disclosures or because another party has 
not made its disclosures. 

(2) Disclosure of Expert Testimony. 

(A) In General. In addition to the disclosures required by Rule 26(a)(1), a party must disclose to the other parties the 
identity of any witness it may use at trial to present evidence under Federal Rule of Evidence 702, 703, or 705. 

(B) Witnesses Who Must Provide a Written Report. Unless otherwise stipulated or ordered by the court, this disclosure 
must be accompanied by a written report--prepared and signed by the witness--if the witness is one retained or specially 
employed to provide expert testimony in the case or one whose duties as the party’s employee regularly involve giving 
expert testimony. The report must contain: 

(i) a complete statement of all opinions the witness will express and the basis and reasons for them; 

(ii) the facts or data considered by the witness in forming them; 

(iii) any exhibits that will be used to summarize or support them; 

(iv) the witness’s qualifications, including a list of all publications authored in the previous 10 years; 

(v) a list of all other cases in which, during the previous 4 years, the witness testified as an expert at trial or by 
deposition; and 

(vi) a statement of the compensation to be paid for the study and testimony in the case. 

(C) Witnesses Who Do Not Provide a Written Report. Unless otherwise stipulated or ordered by the court, if the witness 
is not required to provide a written report, this disclosure must state: 

(i) the subject matter on which the witness is expected to present evidence under Federal Rule of Evidence 702, 703, 
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Rule 26. Duty to Disclose; General Provisions Governing Discovery..., FRCP Rule 26

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 4

or 705; and 

(ii) a summary of the facts and opinions to which the witness is expected to testify. 

(D) Time to Disclose Expert Testimony. A party must make these disclosures at the times and in the sequence that the 
court orders. Absent a stipulation or a court order, the disclosures must be made: 

(i) at least 90 days before the date set for trial or for the case to be ready for trial; or 

(ii) if the evidence is intended solely to contradict or rebut evidence on the same subject matter identified by another 
party under Rule 26(a)(2)(B) or (C), within 30 days after the other party’s disclosure. 

(E) Supplementing the Disclosure. The parties must supplement these disclosures when required under Rule 26(e). 

(3) Pretrial Disclosures. 

(A) In General. In addition to the disclosures required by Rule 26(a)(1) and (2), a party must provide to the other parties 
and promptly file the following information about the evidence that it may present at trial other than solely for 
impeachment: 

(i) the name and, if not previously provided, the address and telephone number of each witness--separately identifying 
those the party expects to present and those it may call if the need arises; 

(ii) the designation of those witnesses whose testimony the party expects to present by deposition and, if not taken 
stenographically, a transcript of the pertinent parts of the deposition; and 

(iii) an identification of each document or other exhibit, including summaries of other evidence--separately 
identifying those items the party expects to offer and those it may offer if the need arises. 

(B) Time for Pretrial Disclosures; Objections. Unless the court orders otherwise, these disclosures must be made at least 
30 days before trial. Within 14 days after they are made, unless the court sets a different time, a party may serve and 
promptly file a list of the following objections: any objections to the use under Rule 32(a) of a deposition designated by 
another party under Rule 26(a)(3)(A)(ii); and any objection, together with the grounds for it, that may be made to the 
admissibility of materials identified under Rule 26(a)(3)(A)(iii). An objection not so made--except for one under Federal 
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Rule 26. Duty to Disclose; General Provisions Governing Discovery..., FRCP Rule 26

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 5

Rule of Evidence 402 or 403--is waived unless excused by the court for good cause. 

(4) Form of Disclosures. Unless the court orders otherwise, all disclosures under Rule 26(a) must be in writing, signed, 
and served. 

(b) Discovery Scope and Limits. 

(1) Scope in General. Unless otherwise limited by court order, the scope of discovery is as follows: Parties may obtain 
discovery regarding any nonprivileged matter that is relevant to any party’s claim or defense and proportional to the needs 
of the case, considering the importance of the issues at stake in the action, the amount in controversy, the parties’ relative 
access to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and whether 
the burden or expense of the proposed discovery outweighs its likely benefit. Information within this scope of discovery 
need not be admissible in evidence to be discoverable. 

(2) Limitations on Frequency and Extent. 

(A) When Permitted. By order, the court may alter the limits in these rules on the number of depositions and 
interrogatories or on the length of depositions under Rule 30. By order or local rule, the court may also limit the number 
of requests under Rule 36. 

(B) Specific Limitations on Electronically Stored Information. A party need not provide discovery of electronically 
stored information from sources that the party identifies as not reasonably accessible because of undue burden or cost. 
On motion to compel discovery or for a protective order, the party from whom discovery is sought must show that the 
information is not reasonably accessible because of undue burden or cost. If that showing is made, the court may 
nonetheless order discovery from such sources if the requesting party shows good cause, considering the limitations of 
Rule 26(b)(2)(C). The court may specify conditions for the discovery. 

(C) When Required. On motion or on its own, the court must limit the frequency or extent of discovery otherwise 
allowed by these rules or by local rule if it determines that: 

(i) the discovery sought is unreasonably cumulative or duplicative, or can be obtained from some other source that is 
more convenient, less burdensome, or less expensive; 

(ii) the party seeking discovery has had ample opportunity to obtain the information by discovery in the action; or 

(iii) the proposed discovery is outside the scope permitted by Rule 26(b)(1). 
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Rule 26. Duty to Disclose; General Provisions Governing Discovery..., FRCP Rule 26
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(3) Trial Preparation: Materials. 

(A) Documents and Tangible Things. Ordinarily, a party may not discover documents and tangible things that are 
prepared in anticipation of litigation or for trial by or for another party or its representative (including the other party’s 
attorney, consultant, surety, indemnitor, insurer, or agent). But, subject to Rule 26(b)(4), those materials may be 
discovered if: 

(i) they are otherwise discoverable under Rule 26(b)(1); and 

(ii) the party shows that it has substantial need for the materials to prepare its case and cannot, without undue 
hardship, obtain their substantial equivalent by other means. 

(B) Protection Against Disclosure. If the court orders discovery of those materials, it must protect against disclosure of 
the mental impressions, conclusions, opinions, or legal theories of a party’s attorney or other representative concerning 
the litigation. 

(C) Previous Statement. Any party or other person may, on request and without the required showing, obtain the 
person’s own previous statement about the action or its subject matter. If the request is refused, the person may move for 
a court order, and Rule 37(a)(5) applies to the award of expenses. A previous statement is either: 

(i) a written statement that the person has signed or otherwise adopted or approved; or 

(ii) a contemporaneous stenographic, mechanical, electrical, or other recording--or a transcription of it--that recites 
substantially verbatim the person’s oral statement. 

(4) Trial Preparation: Experts. 

(A) Deposition of an Expert Who May Testify. A party may depose any person who has been identified as an expert 
whose opinions may be presented at trial. If Rule 26(a)(2)(B) requires a report from the expert, the deposition may be 
conducted only after the report is provided. 

(B) Trial-Preparation Protection for Draft Reports or Disclosures. Rules 26(b)(3)(A) and (B) protect drafts of any 
report or disclosure required under Rule 26(a)(2), regardless of the form in which the draft is recorded. 
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Rule 26. Duty to Disclose; General Provisions Governing Discovery..., FRCP Rule 26

 © 2024 Thomson Reuters. No claim to original U.S. Government Works. 7

(C) Trial-Preparation Protection for Communications Between a Party’s Attorney and Expert Witnesses. Rules 
26(b)(3)(A) and (B) protect communications between the party’s attorney and any witness required to provide a report 
under Rule 26(a)(2)(B), regardless of the form of the communications, except to the extent that the communications: 

(i) relate to compensation for the expert’s study or testimony; 

(ii) identify facts or data that the party’s attorney provided and that the expert considered in forming the opinions to 
be expressed; or 

(iii) identify assumptions that the party’s attorney provided and that the expert relied on in forming the opinions to be 
expressed. 

(D) Expert Employed Only for Trial Preparation. Ordinarily, a party may not, by interrogatories or deposition, discover 
facts known or opinions held by an expert who has been retained or specially employed by another party in anticipation 
of litigation or to prepare for trial and who is not expected to be called as a witness at trial. But a party may do so only: 

(i) as provided in Rule 35(b); or 

(ii) on showing exceptional circumstances under which it is impracticable for the party to obtain facts or opinions on 
the same subject by other means. 

(E) Payment. Unless manifest injustice would result, the court must require that the party seeking discovery: 

(i) pay the expert a reasonable fee for time spent in responding to discovery under Rule 26(b)(4)(A) or (D); and 

(ii) for discovery under (D), also pay the other party a fair portion of the fees and expenses it reasonably incurred in 
obtaining the expert’s facts and opinions. 

(5) Claiming Privilege or Protecting Trial-Preparation Materials. 

(A) Information Withheld. When a party withholds information otherwise discoverable by claiming that the information 
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is privileged or subject to protection as trial-preparation material, the party must: 

(i) expressly make the claim; and 

(ii) describe the nature of the documents, communications, or tangible things not produced or disclosed--and do so in 
a manner that, without revealing information itself privileged or protected, will enable other parties to assess the 
claim. 

(B) Information Produced. If information produced in discovery is subject to a claim of privilege or of protection as 
trial-preparation material, the party making the claim may notify any party that received the information of the claim 
and the basis for it. After being notified, a party must promptly return, sequester, or destroy the specified information 
and any copies it has; must not use or disclose the information until the claim is resolved; must take reasonable steps to 
retrieve the information if the party disclosed it before being notified; and may promptly present the information to the 
court under seal for a determination of the claim. The producing party must preserve the information until the claim is 
resolved. 

(c) Protective Orders. 

(1) In General. A party or any person from whom discovery is sought may move for a protective order in the court where 
the action is pending -- or as an alternative on matters relating to a deposition, in the court for the district where the 
deposition will be taken. The motion must include a certification that the movant has in good faith conferred or attempted 
to confer with other affected parties in an effort to resolve the dispute without court action. The court may, for good cause, 
issue an order to protect a party or person from annoyance, embarrassment, oppression, or undue burden or expense, 
including one or more of the following: 

(A) forbidding the disclosure or discovery; 

(B) specifying terms, including time and place or the allocation of expenses, for the disclosure or discovery; 

(C) prescribing a discovery method other than the one selected by the party seeking discovery; 

(D) forbidding inquiry into certain matters, or limiting the scope of disclosure or discovery to certain matters; 

(E) designating the persons who may be present while the discovery is conducted; 
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(F) requiring that a deposition be sealed and opened only on court order; 

(G) requiring that a trade secret or other confidential research, development, or commercial information not be revealed 
or be revealed only in a specified way; and 

(H) requiring that the parties simultaneously file specified documents or information in sealed envelopes, to be opened 
as the court directs. 

(2) Ordering Discovery. If a motion for a protective order is wholly or partly denied, the court may, on just terms, order 
that any party or person provide or permit discovery. 

(3) Awarding Expenses. Rule 37(a)(5) applies to the award of expenses. 

(d) Timing and Sequence of Discovery. 

(1) Timing. A party may not seek discovery from any source before the parties have conferred as required by Rule 26(f), 
except in a proceeding exempted from initial disclosure under Rule 26(a)(1)(B), or when authorized by these rules, by 
stipulation, or by court order. 

(2) Early Rule 34 Requests. 

(A) Time to Deliver. More than 21 days after the summons and complaint are served on a party, a request under Rule 
34 may be delivered: 

(i) to that party by any other party, and 

(ii) by that party to any plaintiff or to any other party that has been served. 

(B) When Considered Served. The request is considered to have been served at the first Rule 26(f) conference. 

(3) Sequence. Unless the parties stipulate or the court orders otherwise for the parties’ and witnesses’ convenience and in 
the interests of justice: 
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(A) methods of discovery may be used in any sequence; and 

(B) discovery by one party does not require any other party to delay its discovery. 

(e) Supplementing Disclosures and Responses. 

(1) In General. A party who has made a disclosure under Rule 26(a)--or who has responded to an interrogatory, request for 
production, or request for admission--must supplement or correct its disclosure or response: 

(A)in a timely manner if the party learns that in some material respect the disclosure or response is incomplete or 
incorrect, and if the additional or corrective information has not otherwise been made known to the other parties during 
the discovery process or in writing; or 

(B) as ordered by the court. 

(2) Expert Witness. For an expert whose report must be disclosed under Rule 26(a)(2)(B), the party’s duty to supplement 
extends both to information included in the report and to information given during the expert’s deposition. Any additions 
or changes to this information must be disclosed by the time the party’s pretrial disclosures under Rule 26(a)(3) are due. 

(f) Conference of the Parties; Planning for Discovery. 

(1) Conference Timing. Except in a proceeding exempted from initial disclosure under Rule 26(a)(1)(B) or when the court 
orders otherwise, the parties must confer as soon as practicable--and in any event at least 21 days before a scheduling 
conference is to be held or a scheduling order is due under Rule 16(b). 

(2) Conference Content; Parties’ Responsibilities. In conferring, the parties must consider the nature and basis of their 
claims and defenses and the possibilities for promptly settling or resolving the case; make or arrange for the disclosures 
required by Rule 26(a)(1); discuss any issues about preserving discoverable information; and develop a proposed discovery 
plan. The attorneys of record and all unrepresented parties that have appeared in the case are jointly responsible for 
arranging the conference, for attempting in good faith to agree on the proposed discovery plan, and for submitting to the 
court within 14 days after the conference a written report outlining the plan. The court may order the parties or attorneys to 
attend the conference in person. 
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(3) Discovery Plan. A discovery plan must state the parties’ views and proposals on: 

(A) what changes should be made in the timing, form, or requirement for disclosures under Rule 26(a), including a 
statement of when initial disclosures were made or will be made; 

(B) the subjects on which discovery may be needed, when discovery should be completed, and whether discovery 
should be conducted in phases or be limited to or focused on particular issues; 

(C) any issues about disclosure, discovery, or preservation of electronically stored information, including the form or 
forms in which it should be produced; 

(D) any issues about claims of privilege or of protection as trial-preparation materials, including -- if the parties agree on 
a procedure to assert these claims after production -- whether to ask the court to include their agreement in an order 
under Federal Rule of Evidence 502; 

(E) what changes should be made in the limitations on discovery imposed under these rules or by local rule, and what 
other limitations should be imposed; and 

(F) any other orders that the court should issue under Rule 26(c) or under Rule 16(b) and (c). 

(4) Expedited Schedule. If necessary to comply with its expedited schedule for Rule 16(b) conferences, a court may by 
local rule: 

(A) require the parties’ conference to occur less than 21 days before the scheduling conference is held or a scheduling 
order is due under Rule 16(b); and 

(B) require the written report outlining the discovery plan to be filed less than 14 days after the parties’ conference, or 
excuse the parties from submitting a written report and permit them to report orally on their discovery plan at the Rule 
16(b) conference. 

(g) Signing Disclosures and Discovery Requests, Responses, and Objections. 

(1) Signature Required; Effect of Signature. Every disclosure under Rule 26(a)(1) or (a)(3) and every discovery request, 
response, or objection must be signed by at least one attorney of record in the attorney’s own name--or by the party 
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personally, if unrepresented--and must state the signer’s address, e-mail address, and telephone number. By signing, an 
attorney or party certifies that to the best of the person’s knowledge, information, and belief formed after a reasonable 
inquiry: 

(A) with respect to a disclosure, it is complete and correct as of the time it is made; and 

(B) with respect to a discovery request, response, or objection, it is: 

(i) consistent with these rules and warranted by existing law or by a nonfrivolous argument for extending, modifying, 
or reversing existing law, or for establishing new law; 

(ii) not interposed for any improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the 
cost of litigation; and 

(iii) neither unreasonable nor unduly burdensome or expensive, considering the needs of the case, prior discovery in 
the case, the amount in controversy, and the importance of the issues at stake in the action. 

(2) Failure to Sign. Other parties have no duty to act on an unsigned disclosure, request, response, or objection until it is 
signed, and the court must strike it unless a signature is promptly supplied after the omission is called to the attorney’s or 
party’s attention. 

(3) Sanction for Improper Certification. If a certification violates this rule without substantial justification, the court, on 
motion or on its own, must impose an appropriate sanction on the signer, the party on whose behalf the signer was acting, 
or both. The sanction may include an order to pay the reasonable expenses, including attorney’s fees, caused by the 
violation. 

CREDIT(S) 

(Amended December 27, 1946, effective March 19, 1948; January 21, 1963, effective July 1, 1963; February 28, 1966, 
effective July 1, 1966; March 30, 1970, effective July 1, 1970; April 29, 1980, effective August 1, 1980; April 28, 1983, 
effective August 1, 1983; March 2, 1987, effective August 1, 1987; April 22, 1993, effective December 1, 1993; April 17, 
2000, effective December 1, 2000; April 12, 2006, effective December 1, 2006; April 30, 2007, effective December 1, 2007; 
April 28, 2010, effective December 1, 2010; April 29, 2015, effective December 1, 2015.) 

Fed. Rules Civ. Proc. Rule 26, 28 U.S.C.A., FRCP Rule 26 
Including Amendments Received Through 7-1-24 
End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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United States Code Annotated  

Federal Rules of Civil Procedure for the United States District Courts (Refs & Annos) 

Title V. Disclosures and Discovery (Refs & Annos) 

Federal Rules of Civil Procedure Rule 34 

Rule 34. Producing Documents, Electronically Stored Information, and Tangible Things, or Entering Onto 
Land, for Inspection and Other Purposes 

Currentness

(a) In General. A party may serve on any other party a request within the scope of Rule 26(b): 

(1) to produce and permit the requesting party or its representative to inspect, copy, test, or sample the following items in 
the responding party’s possession, custody, or control: 

(A) any designated documents or electronically stored information--including writings, drawings, graphs, charts, 
photographs, sound recordings, images, and other data or data compilations--stored in any medium from which 
information can be obtained either directly or, if necessary, after translation by the responding party into a reasonably 
usable form; or 

(B) any designated tangible things; or 

(2) to permit entry onto designated land or other property possessed or controlled by the responding party, so that the 
requesting party may inspect, measure, survey, photograph, test, or sample the property or any designated object or 
operation on it. 

(b) Procedure. 

(1) Contents of the Request. The request: 

(A) must describe with reasonable particularity each item or category of items to be inspected; 
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(B) must specify a reasonable time, place, and manner for the inspection and for performing the related acts; and 

(C) may specify the form or forms in which electronically stored information is to be produced. 

(2) Responses and Objections. 

(A) Time to Respond. The party to whom the request is directed must respond in writing within 30 days after being 
served or -- if the request was delivered under Rule 26(d)(2) -- within 30 days after the parties’ first Rule 26(f) 
conference. A shorter or longer time may be stipulated to under Rule 29 or be ordered by the court. 

(B) Responding to Each Item. For each item or category, the response must either state that inspection and related 
activities will be permitted as requested or state with specificity the grounds for objecting to the request, including the 
reasons. The responding party may state that it will produce copies of documents or of electronically stored information 
instead of permitting inspection. The production must then be completed no later than the time for inspection specified 
in the request or another reasonable time specified in the response. 

(C) Objections. An objection must state whether any responsive materials are being withheld on the basis of that 
objection. An objection to part of a request must specify the part and permit inspection of the rest. 

(D) Responding to a Request for Production of Electronically Stored Information. The response may state an objection 
to a requested form for producing electronically stored information. If the responding party objects to a requested 
form--or if no form was specified in the request--the party must state the form or forms it intends to use. 

(E) Producing the Documents or Electronically Stored Information. Unless otherwise stipulated or ordered by the court, 
these procedures apply to producing documents or electronically stored information: 

(i) A party must produce documents as they are kept in the usual course of business or must organize and label them 
to correspond to the categories in the request; 

(ii)If a request does not specify a form for producing electronically stored information, a party must produce it in a 
form or forms in which it is ordinarily maintained or in a reasonably usable form or forms; and 

(iii) A party need not produce the same electronically stored information in more than one form. 
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(c) Nonparties. As provided in Rule 45, a nonparty may be compelled to produce documents and tangible things or to permit 
an inspection. 

CREDIT(S) 

(Amended December 27, 1946, effective March 19, 1948; March 30, 1970, effective July 1, 1970; April 29, 1980, effective 
August 1, 1980; March 2, 1987, effective August 1, 1987; April 30, 1991, effective December 1, 1991; April 22, 1993, 
effective December 1, 1993; April 12, 2006, effective December 1, 2006; April 30, 2007, effective December 1, 2007; April 
29, 2015, effective December 1, 2015.) 

Fed. Rules Civ. Proc. Rule 34, 28 U.S.C.A., FRCP Rule 34 
Including Amendments Received Through 7-1-24 
End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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United States Code Annotated  

Federal Rules of Civil Procedure for the United States District Courts (Refs & Annos) 

Title V. Disclosures and Discovery (Refs & Annos) 

Federal Rules of Civil Procedure Rule 37 

Rule 37. Failure to Make Disclosures or to Cooperate in Discovery; Sanctions 

Currentness

(a) Motion for an Order Compelling Disclosure or Discovery. 

(1) In General. On notice to other parties and all affected persons, a party may move for an order compelling disclosure or 
discovery. The motion must include a certification that the movant has in good faith conferred or attempted to confer with 
the person or party failing to make disclosure or discovery in an effort to obtain it without court action. 

(2) Appropriate Court. A motion for an order to a party must be made in the court where the action is pending. A motion 
for an order to a nonparty must be made in the court where the discovery is or will be taken. 

(3) Specific Motions. 

(A) To Compel Disclosure. If a party fails to make a disclosure required by Rule 26(a), any other party may move to 
compel disclosure and for appropriate sanctions. 

(B) To Compel a Discovery Response. A party seeking discovery may move for an order compelling an answer, 
designation, production, or inspection. This motion may be made if: 

(i) a deponent fails to answer a question asked under Rule 30 or 31; 

(ii) a corporation or other entity fails to make a designation under Rule 30(b)(6) or 31(a)(4); 

(iii) a party fails to answer an interrogatory submitted under Rule 33; or 
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(iv) a party fails to produce documents or fails to respond that inspection will be permitted -- or fails to permit 
inspection -- as requested under Rule 34. 

(C) Related to a Deposition. When taking an oral deposition, the party asking a question may complete or adjourn the 
examination before moving for an order. 

(4) Evasive or Incomplete Disclosure, Answer, or Response. For purposes of this subdivision (a), an evasive or 
incomplete disclosure, answer, or response must be treated as a failure to disclose, answer, or respond. 

(5) Payment of Expenses; Protective Orders. 

(A) If the Motion Is Granted (or Disclosure or Discovery Is Provided After Filing). If the motion is granted--or if the 
disclosure or requested discovery is provided after the motion was filed--the court must, after giving an opportunity to 
be heard, require the party or deponent whose conduct necessitated the motion, the party or attorney advising that 
conduct, or both to pay the movant’s reasonable expenses incurred in making the motion, including attorney’s fees. But 
the court must not order this payment if: 

(i) the movant filed the motion before attempting in good faith to obtain the disclosure or discovery without court 
action; 

(ii) the opposing party’s nondisclosure, response, or objection was substantially justified; or 

(iii) other circumstances make an award of expenses unjust. 

(B) If the Motion Is Denied. If the motion is denied, the court may issue any protective order authorized under Rule 
26(c) and must, after giving an opportunity to be heard, require the movant, the attorney filing the motion, or both to pay 
the party or deponent who opposed the motion its reasonable expenses incurred in opposing the motion, including 
attorney’s fees. But the court must not order this payment if the motion was substantially justified or other 
circumstances make an award of expenses unjust. 

(C) If the Motion Is Granted in Part and Denied in Part. If the motion is granted in part and denied in part, the court 
may issue any protective order authorized under Rule 26(c) and may, after giving an opportunity to be heard, apportion 
the reasonable expenses for the motion. 
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(b) Failure to Comply with a Court Order. 

(1) Sanctions Sought in the District Where the Deposition Is Taken. If the court where the discovery is taken orders a 
deponent to be sworn or to answer a question and the deponent fails to obey, the failure may be treated as contempt of 
court. If a deposition-related motion is transferred to the court where the action is pending, and that court orders a deponent 
to be sworn or to answer a question and the deponent fails to obey, the failure may be treated as contempt of either the 
court where the discovery is taken or the court where the action is pending. 

(2) Sanctions Sought in the District Where the Action Is Pending. 

(A) For Not Obeying a Discovery Order. If a party or a party’s officer, director, or managing agent--or a witness 
designated under Rule 30(b)(6) or 31(a)(4)--fails to obey an order to provide or permit discovery, including an order 
under Rule 26(f), 35, or 37(a), the court where the action is pending may issue further just orders. They may include the 
following: 

(i) directing that the matters embraced in the order or other designated facts be taken as established for purposes of the 
action, as the prevailing party claims; 

(ii) prohibiting the disobedient party from supporting or opposing designated claims or defenses, or from introducing 
designated matters in evidence; 

(iii) striking pleadings in whole or in part; 

(iv) staying further proceedings until the order is obeyed; 

(v) dismissing the action or proceeding in whole or in part; 

(vi) rendering a default judgment against the disobedient party; or 

(vii) treating as contempt of court the failure to obey any order except an order to submit to a physical or mental 
examination. 

(B) For Not Producing a Person for Examination. If a party fails to comply with an order under Rule 35(a) requiring it 
to produce another person for examination, the court may issue any of the orders listed in Rule 37(b)(2)(A)(i)-(vi), 
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unless the disobedient party shows that it cannot produce the other person. 

(C) Payment of Expenses. Instead of or in addition to the orders above, the court must order the disobedient party, the 
attorney advising that party, or both to pay the reasonable expenses, including attorney’s fees, caused by the failure, 
unless the failure was substantially justified or other circumstances make an award of expenses unjust. 

(c) Failure to Disclose, to Supplement an Earlier Response, or to Admit. 

(1) Failure to Disclose or Supplement. If a party fails to provide information or identify a witness as required by Rule 
26(a) or (e), the party is not allowed to use that information or witness to supply evidence on a motion, at a hearing, or at a 
trial, unless the failure was substantially justified or is harmless. In addition to or instead of this sanction, the court, on 
motion and after giving an opportunity to be heard: 

(A) may order payment of the reasonable expenses, including attorney’s fees, caused by the failure; 

(B) may inform the jury of the party’s failure; and 

(C) may impose other appropriate sanctions, including any of the orders listed in Rule 37(b)(2)(A)(i)-(vi). 

(2) Failure to Admit. If a party fails to admit what is requested under Rule 36 and if the requesting party later proves a 
document to be genuine or the matter true, the requesting party may move that the party who failed to admit pay the 
reasonable expenses, including attorney’s fees, incurred in making that proof. The court must so order unless: 

(A) the request was held objectionable under Rule 36(a); 

(B) the admission sought was of no substantial importance; 

(C) the party failing to admit had a reasonable ground to believe that it might prevail on the matter; or 

(D) there was other good reason for the failure to admit. 

(d) Party’s Failure to Attend Its Own Deposition, Serve Answers to Interrogatories, or Respond to a Request for 
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Inspection. 

(1) In General. 

(A) Motion; Grounds for Sanctions. The court where the action is pending may, on motion, order sanctions if: 

(i) a party or a party’s officer, director, or managing agent--or a person designated under Rule 30(b)(6) or 
31(a)(4)--fails, after being served with proper notice, to appear for that person’s deposition; or 

(ii) a party, after being properly served with interrogatories under Rule 33 or a request for inspection under Rule 34, 
fails to serve its answers, objections, or written response. 

(B) Certification. A motion for sanctions for failing to answer or respond must include a certification that the movant 
has in good faith conferred or attempted to confer with the party failing to act in an effort to obtain the answer or 
response without court action. 

(2) Unacceptable Excuse for Failing to Act. A failure described in Rule 37(d)(1)(A) is not excused on the ground that the 
discovery sought was objectionable, unless the party failing to act has a pending motion for a protective order under Rule 
26(c). 

(3) Types of Sanctions. Sanctions may include any of the orders listed in Rule 37(b)(2)(A)(i)-(vi). Instead of or in addition 
to these sanctions, the court must require the party failing to act, the attorney advising that party, or both to pay the 
reasonable expenses, including attorney’s fees, caused by the failure, unless the failure was substantially justified or other 
circumstances make an award of expenses unjust. 

(e) Failure to Preserve Electronically Stored Information. If electronically stored information that should have been 
preserved in the anticipation or conduct of litigation is lost because a party failed to take reasonable steps to preserve it, and it 
cannot be restored or replaced through additional discovery, the court: 

(1) upon finding prejudice to another party from loss of the information, may order measures no greater than necessary to 
cure the prejudice; or 

(2) only upon finding that the party acted with the intent to deprive another party of the information’s use in the litigation 
may: 
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(A) presume that the lost information was unfavorable to the party; 

(B) instruct the jury that it may or must presume the information was unfavorable to the party; or 

(C) dismiss the action or enter a default judgment. 

(f) Failure to Participate in Framing a Discovery Plan. If a party or its attorney fails to participate in good faith in 
developing and submitting a proposed discovery plan as required by Rule 26(f), the court may, after giving an opportunity to 
be heard, require that party or attorney to pay to any other party the reasonable expenses, including attorney’s fees, caused by 
the failure. 

CREDIT(S) 

(Amended December 29, 1948, effective October 20, 1949; March 30, 1970, effective July 1, 1970; April 29, 1980, effective 
August 1, 1980; amended by Pub.L. 96-481, Title II, § 205(a), October 21, 1980, 94 Stat. 2330, effective October 1, 1981; 
amended March 2, 1987, effective August 1, 1987; April 22, 1993, effective December 1, 1993; April 17, 2000, effective 
December 1, 2000; April 12, 2006, effective December 1, 2006; April 30, 2007, effective December 1, 2007; April 16, 2013, 
effective December 1, 2013; April 29, 2015, effective December 1, 2015.) 

Fed. Rules Civ. Proc. Rule 37, 28 U.S.C.A., FRCP Rule 37 
Including Amendments Received Through 7-1-24 
End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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ORDERED in the Southern District of Florida on January 11, 2024

Laurel M Isicoff
United States Bankruptcy Judge

United States Bankruptcy Court
 Southern District of Florida

www.flsb.uscourts.gov

In re:

Name of Debtor(s):  Isaac Halwani and Giselle Halwani

 −−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−/

Case Number: 22−14959−LMI

Juan Pablo Verdiquio and Valerie Kabrita

Plaintiff(s)

VS.

Isaac Halwani and Giselle Halwani

Defendant(s)
 −−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−/

Adversary Number: 24−01005−LMI

ORDER SETTING SCHEDULING CONFERENCE AND
ESTABLISHING PROCEDURES AND DEADLINES

        To secure the just, speedy, and inexpensive determination of this adversary proceeding, it is

ORDERED as follows:

1. SCHEDULING CONFERENCE. Consistent with Fed. R. Civ. P. 16, made applicable here by
Fed. R. Bankr. P. 7016, the Court will conduct a scheduling conference at:

Date:   March 6, 2024

Time:   01:30 PM

Location:   Video Conference by Zoom for Government

Page 1 of 6

Case 24-01005-LMI    Doc 3    Filed 01/11/24    Page 1 of 6
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The Scheduling Conference in this adversary proceeding will take place only by video
conference. DO NOT GO TO THE COURTHOUSE. Attorneys must advise their clients not to
appear at the courthouse. Although conducted by video conference, the hearing is a court
proceeding. The formalities of the courtroom must be observed. All participants must dress
appropriately, exercise civility, and otherwise conduct themselves in a manner consistent with
the dignity of the Court. To participate in the hearing, you must register in advance no later than
3:00 p.m., one business day before the date of the hearing. To register, click on or enter the
following registration link in a browser:

https://www.zoomgov.com/meeting/register/vJItfuqurDsoEnWyiKeoSfMa3m888k3mfBM

The parties may not introduce testimony or documentary evidence at the scheduling conference.
The Court may, however, consider relevant undisputed facts, judicial notice items, and
admissions made during the scheduling conference by parties either directly or through counsel.

2. RIGHT TO JURY TRIAL; WAIVER. Unless each party has timely filed a statement of consent
under Local Rule 9015−1(B), and unless otherwise ordered by the Court, not later than 4:00
p.m. two business days before the scheduling conference, each party requesting a jury trial on
any issue in this proceeding must file with this Court a motion for withdrawal of the reference
pursuant to Local Rule 5011−1. FAILURE OF ANY PARTY TO FILE A MOTION TO
WITHDRAW THE REFERENCE ON OR BEFORE THE DEADLINE PROVIDED IN THIS
PARAGRAPH CONSTITUTES WAIVER BY SUCH PARTY OF ANY RIGHT TO TRIAL BY
JURY IN THIS PROCEEDING.

3. OBJECTION TO ENTRY OF FINAL ORDERS AND JUDGMENTS BY THE BANKRUPTCY
COURT; CONSENT. Unless otherwise ordered by the Court, not later than 4:00 p.m. two
business days before the scheduling conference, each party objecting to the entry of final
orders or judgments by this Court on any issue in this proceeding must file with this Court a
motion pursuant to Rule 7016(b), Fed. R. Bankr. P., requesting that this Court determine whether
this proceeding is subject to the entry of final orders or judgments by this Court. Any such motion
will be treated as an objection to the entry of final orders or judgments by this Court. FAILURE
OF ANY PARTY TO FILE A MOTION ON OR BEFORE THE DEADLINE PROVIDED IN THIS
PARAGRAPH CONSTITUTES CONSENT BY SUCH PARTY TO THIS COURT ENTERING
ALL APPROPRIATE FINAL ORDERS AND JUDGMENTS IN THIS PROCEEDING. Nothing in
this paragraph limits this Court's ability to determine whether this proceeding is subject to entry
of final orders or judgments by this Court.

4. FED. R. BANKR. P. 7026 AND APPLICABILITY OF FED. R. CIV. P. 26. Except as otherwise
ordered by the Court, Fed. R. Civ. P. 26(d)(1) and 26(d)(2) do not apply to this adversary
proceeding, and Fed. R. Civ. P. 26(f) applies only to the extent set forth in this Order.

5. MEETING OF PARTIES. At least 14 days before the scheduling conference, the attorneys for
the parties (or, if a party is not represented by an attorney, the party) must meet (in person, if
geographically feasible, and otherwise by video conference or by telephone) to discuss:

a.  the parties' claims and defenses;

b.  the possibility of settlement;

c.  the initial disclosures required by Fed. R. Civ. P. 26(a)(1);

d.  a discovery plan as required by Fed. R. Civ. P. 26(f);

e.  any e−discovery issues in accordance with Local Rule 7026−2; and

f.  proposed dates and deadlines to be set forth in a pretrial scheduling order, including
dates and deadlines for:
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(1)  making the initial disclosures required by Fed. R. Civ. P. 26(a)(1);

(2)  completion of discovery;

(3)  expert disclosures as required by Fed. R. Civ. P. 26(a)(2), and completion of
expert discovery (if applicable);

(4)  filing motions to join additional parties and motions to amend the pleadings;

(5)  filing motions for judgment on the pleadings, motions for summary judgment,
motions in limine, and Fed. R. Evid. 702 motions;

(6)  conducting mediation;

(7)  pretrial disclosures as required by Fed. R. Civ. P. 26(a)(3)(A); and

(8)  a final pretrial conference.

6. PRETRIAL SCHEDULING ORDER. At the scheduling conference, the parties must announce
the proposed dates and deadlines as required in paragraph 5.f. above, to be set forth in a
proposed form of pretrial scheduling order, which will be entered after the conclusion of the
scheduling conference. Unless otherwise permitted by the Court, the pretrial scheduling order
must be in substantially the form of this Court's standard form Order Setting Filing and
Disclosure Requirements for Pretrial and Trial, with the only material variations being the
agreed−upon dates and deadlines required in paragraph 5.f. above. If the parties fail to agree on
a pretrial scheduling order by the time of the scheduling conference, the Court will select a date
for the pretrial conference and enter the Court's standard form of Order Setting Filing and
Disclosure Requirements for Pretrial and Trial with the default dates and deadlines set forth
therein (unless the Court determines otherwise).

7. DISCOVERY DISPUTES. If a discovery dispute occurs, the parties must first, as required by
Fed. R. Civ. P. 37(a)(1), as incorporated by Fed. R. Bankr. P. 7037, confer in good faith to
attempt to resolve the issues, before filing a motion with the Court.

8. DISPOSITIVE MOTIONS.

a.  FORM REQUIRED FOR DISPOSITIVE MOTIONS. Absent prior permission of the Court,
no party may file any motion to dismiss, motion for judgment on the pleadings, motion for
summary judgment, or response thereto, exceeding twenty pages in length, and no
party may file any reply exceeding ten pages in length. Title pages preceding the first
page of text, signature pages, and certificates of service are not counted as pages for
purposes of this paragraph.

If a party submits affidavits, declarations, or other materials in support of or in opposition
to a motion for summary judgment, then: (A) the movant must serve with the motion all
such materials; and (B) the opposing party must serve with the response all such
materials in opposition to the motion. Any reply must be strictly limited to rebuttal of
matters raised in the response. Absent prior permission of the Court, in connection with
any motion for summary judgment no party may file affidavits or declarations that exceed
twenty pages in the aggregate.

b.  STATEMENT OF MATERIAL FACTS. A motion for summary judgment and the
opposition to it must each be accompanied by a separate and contemporaneously filed
and served Statement of Material Facts. The movant's Statement of Material Facts must
list the material facts that the movant contends are not genuinely disputed.
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An opponent's statement of Material Facts must clearly challenge any purportedly
material fact asserted by the movant that the opponent contends is genuinely in dispute.
An opponent's Statement of Material Facts also may thereafter assert additional material
facts that the opponent contends serve to defeat the motion for summary judgment.

The movant must respond to any additional facts asserted in the opponent's Statement of
Material Facts even if the movant does not serve a reply memorandum. The due date for
the Reply Statement of Material Facts is the due date for the reply memorandum.

c.  FORM REQUIRED FOR STATEMENTS OF MATERIAL FACTS.

All Statements of Material Facts.

All Statements of Material Facts (whether filed by the movant or the opponent) must be
filed and served as separate documents and not as exhibits or attachments. In addition,
the Statements of Material Facts must:

(1)  Not exceed ten pages;

(2)  Consist of separately numbered paragraphs, limited as far as practicable to a
single material fact, with each fact supported by specific, pinpoint citations to
particular parts of record material, including depositions, documents,
electronically stored information, affidavits, stipulations (including those made
for purposes of the motion only), admissions (including admissions in the
answer), and interrogatory answers (e.g., Exhibit D, Smith Affidavit, ¶2; Exhibit
3, Jones deposition, p. 12/lines 4−9).

The pinpoint citations must reference pages (and line numbers, if appropriate)
of exhibits, designate the number and title of each exhibit, and provide the
ECF number of all previously filed materials used to support the Statement of
Material Facts. When a material fact requires specific evidentiary support, a
general citation to an exhibit without a page number or pinpoint citation (e.g.,
"Smith Affidavit" or "Jones Deposition" or "Exhibit A") is non−compliant. If not
already in the record on CM/ECF, the materials must be attached to the
statement as exhibits specifically titled within the CM/ECF system (e.g., Smith
Affidavit dated April 12, 2017, Jones Deposition dated May 19, 2018).
Reference to a previously filed exhibit must use the "ECF No." format.

Opponent's Statement of Material Facts.

(1)  In addition to the foregoing requirements, an opponent's Statement of Material
Facts must correspond with the order and paragraph numbering format used
by the movant, but it must not repeat the text of the movant's paragraphs.

(2)  An opponent's Statement of Material Facts must use, as the very first word in
each paragraph−by−paragraph response, the word "disputed" or "undisputed."

(3)  If an opponent's Statement of Material Facts disputes a fact in the movant's
Statement of Material Facts, then the evidentiary citations supporting the
opponent's position must be limited to evidence specific to that particular
dispute.

(4)  Any additional facts that an opponent contends are material to the motion for
summary judgment must be numbered and placed immediately after the
opponent's response to the movant's Statement of Material Facts. The
additional facts must use separately numbered paragraphs beginning with the
next number following the movant's last numbered paragraph. The additional
facts must be separately titled as "Additional Facts" and may not exceed five
pages (beyond the ten−page limit for the opponent's Statement of Material
Facts).
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Reply Statement of Material Facts.

(1)  If an opponent's Statement of Material Facts includes additional facts, then the
movant must respond to each additional fact in a separately served Reply
Statement of Material Facts.

(2)  The Reply Statement of Material Facts must correspond with the order and
paragraph numbering format used in the opponent's additional facts,
identifying with the very first word in each fact as "disputed" or "undisputed" at
the beginning of each paragraph in the statement, and, if disputed, citing to
particular parts of materials in the record in the same manner as described
above.

(3)  The movant may file and serve a reply memorandum of law, which is separate
and distinct from the required Reply Statement of Material Facts, addressing
the opponent's additional facts.

d.  EFFECT OF FAILURE TO CONTROVERT UNDISPUTED FACTS. All material facts in
any party's Statement of Material Facts may be deemed admitted unless controverted by
the other party's Statement of Material Facts, provided that: (i) the Court finds that the
material fact at issue is supported by properly cited record evidence; and (ii) any
exception under Fed. R. Civ. P. 56 does not apply.

e.  CONSEQUENCES OF NON−COMPLIANCE. If a party files and serves any Statement of
Material Facts that does not comply with this Order, then the Court may strike the
Statement, require immediate compliance, grant relief to any opposing party for any
prejudice arising from a non−compliant statement or response, or enter other sanctions
that the Court deems appropriate.

f.  PROHIBITION AGAINST MULTIPLE MOTIONS FOR SUMMARY JUDGMENT. Filing
multiple motions for summary judgment is prohibited, absent prior permission of the
Court. This prohibition is not triggered when, as permitted by Fed. R. Civ. P. 12(d), the
Court elects to treat a motion filed pursuant to Fed. R. Civ. P. 12(b)(6) or 12(c), as a
summary judgment motion.

9. COMPLIANCE WITH FEDERAL JUDICIARY PRIVACY POLICY. All papers, including exhibits,
submitted to the Court must comply with the federal judiciary privacy policy as referenced under
Local Rule 5005−1(A)(2).

10. MEDIATION. Pursuant to Local Rule 9019−2, the Court may order the assignment of this
proceeding to mediation at the scheduling conference or at any other time, upon the request of a
party or sua sponte.

11. SETTLEMENT. If the adversary proceeding is settled, the parties must submit to the Court a
stipulation or proposed judgment approved by all parties before the date of trial. If a judgment or
stipulation is not submitted to the Court, all parties must be prepared to go to trial in accordance
with the pretrial scheduling order. If the adversary proceeding is removed from the trial calendar
based upon the announcement of a settlement, the adversary proceeding will not be reset for
trial if the parties fail to consummate the settlement. In such event, the Court will consider only a
motion to enforce the settlement, unless the sole reason the settlement is not consummated is
that the Court did not approve the settlement, in which case the matter will be reset for trial at a
later date.

12. DEFAULT. If any defendant fails to answer or otherwise respond to the complaint in a timely
manner, the plaintiff(s) must promptly seek entry of a clerk's default pursuant to Fed. R. Bankr.
P. 7055(a), and Local Rule 7055−1, and must promptly move for default judgment. Unless
judgment has been entered or the Court advises the plaintiff(s) that the scheduling conference
has been continued or canceled, the plaintiff(s) must appear at the scheduling conference.
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13. SANCTIONS. Failure to comply with any provision of this order or failure to appear at the
scheduling conference may result in appropriate sanctions, including the award of attorney's
fees, striking of pleadings, dismissal of the action, or entry of default judgment.

14. CONTINUANCES. Except for brief continuances sought pursuant to Local Rule 7004−2(B) or to
accommodate the schedules of counsel (or the parties, if unrepresented), the Court will continue
the scheduling conference only in extraordinary circumstances. Any request to continue the
scheduling conference or any deadlines set forth in this order must be presented by written
motion, and must set forth the status of service of process, the pleadings, and the pendency of
any potentially dispositive motions, and must state the reasons why the party or parties seek a
continuance.

15. SERVICE. Plaintiff('s)(s') counsel must serve a copy of this order on the defendant(s) with the
summons and complaint.

# # # 

A copy of this order was furnished to Jon Polenberg Esq. on behalf of the Plaintiff on January 11, 2024.

By: Ida Barr
Deputy Clerk
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LF-68 (rev. 12/12/2022) 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

www.flsb.uscourts.gov 

In re: 

Name of Debtor(s) 
/

Case Number:  

Plaintiff(s) 
Adversary Number:  

vs.

Defendant(s) 
/

ORDER SETTING FILING AND DISCLOSURE 
REQUIREMENTS FOR PRETRIAL AND TRIAL

To expedite and facilitate the trial of this adversary proceeding, in accordance with Fed. 
R. Civ. P. 16, made applicable here by Fed. R. Bankr. P. 7016, after having held a 
scheduling conference, it is ORDERED as follows: 

1. ATTENDANCE AT PRETRIAL CONFERENCE. Unless judgment has been 
entered or the Court advises the parties that the pretrial conference has been 
continued or canceled, counsel for all parties (or the parties themselves, if 
unrepresented) must appear at the pretrial conference.  
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2. PRETRIAL CONFERENCE DATE AND TRIAL DATE. The pretrial conference will 
be held at: 

Date: 

Time: 

Location:

At the pretrial conference, the Court will set the trial of this adversary proceeding. 

3. CONTINUANCES. Continuances of the pretrial conference or trial or any 
deadlines set forth in this order must be requested by written motion. Any request 
for continuance or amendment to this order must set forth the status of discovery, 
including exchange of disclosures required under this order, must state the 
reasons why the party or parties seek a continuance, and must state whether the 
client and other parties consent to a continuance. The stipulation of all parties is 
not sufficient grounds, standing alone, for a continuance. 

4. DEADLINES TO JOIN ADDITIONAL PARTIES AND TO MOVE TO AMEND 
PLEADINGS.  Unless otherwise ordered by the Court, the deadlines to join 
additional parties and to file motions to amend the pleadings are 14 days* before 
the pretrial conference. 

5. DEADLINES FOR DISPOSITIVE AND OTHER PRETRIAL MOTIONS. The 
deadlines for filing motions for judgment on the pleadings, motions for summary 
judgment, motions in limine, and Fed. R. Evid. 702 motions are 14 days* before 
the pretrial conference. Absent good cause, failure to file and serve such a motion 
in a timely manner constitutes waiver of the right to do so. All dispositive motions, 
responses, and replies must comply with the page limits set forth in the Order 
Setting Scheduling Conference and Establishing Procedures and Deadlines. Any 
motion for summary judgment must also comply with paragraph 8 of the Order 
Setting Scheduling Conference and Establishing Procedures and Deadlines – 
including the requirement to file a separate Statement of Material Facts and Local 
Rule 7056−1, if applicable. 

6. DISCLOSURES. The disclosures required by Fed. R. Civ. P. Rules 26(a)(1), 
26(a)(2), and 26(a)(3)(A) must be made by the following deadlines: 

a. The initial disclosures required by Fed. R. Civ. P. 26(a)(1), must be made not 
later than 14 days* after entry of this Order. 

b. The disclosures of expert testimony under Fed. R. Civ. P. 26(a)(2), must be 
made (i) at least 60 days* before the pretrial conference or (ii) within 14 days* 
after an opposing party’s disclosure of evidence that gives rise to the need for 

 This deadline is the default and minimum deadline required by the Court, however the parties are free to agree to 
and propose any other reasonable deadline, subject to Court approval at the Scheduling Conference. 
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the expert, whichever is later. The party disclosing an expert witness must, 
within 14 days* of the disclosure, provide to each opposing party a written 
report prepared and signed by the witness as required by Fed. R. Civ. P. 
26(a)(2)(B). 

c. The pretrial disclosures under Fed. R. Civ. P. 26(a)(3)(A), must be made no 
later than one business day before the pretrial conference.  

d. All disclosures under Fed. R. Civ. P. 26(a)(1), 26(a)(2), and 26(a)(3)(A), must 
be made in writing, signed, served, and, except for copies of exhibits and expert 
witness reports, filed with the Court. 

7. SUMMARIES TO PROVE CONTENT. If any party intends to offer in evidence at 
trial a summary, chart or calculation to prove content as permitted by Fed. R. Evid. 
1006, that party must provide to the other parties a notice of the location(s) of the 
books, records, and the like, from which each summary has been made, and the 
reasonable times when they may be inspected and copied by adverse parties, as 
soon as practicable but in no event later than seven days before the pretrial 
conference. 

8. DISCOVERY. The parties must complete discovery not later than 14 days* before 
the pretrial conference, except that any previously scheduled depositions may be 
completed up to one business day before the pretrial conference. The Court will 
allow discovery after the pretrial conference only upon a showing of good cause.  

9. JOINT PRETRIAL STIPULATION WHERE ALL PARTIES REPRESENTED BY 
COUNSEL. If any party is not represented by counsel in this proceeding as of the 
date of entry of this Order, this paragraph will not apply. All parties to this 
proceeding must meet (in person, if geographically feasible, and otherwise by 
video conference or by telephone) not later than 14 days before the pretrial 
conference to confer on the preparation of a Joint Pretrial Stipulation in 
substantially the form of Local Form 63C. The plaintiff must file the fully executed 
Joint Pretrial Stipulation no later than one business day before the pretrial 
conference. The Court will not accept unilateral statements and will strike sua 
sponte any such submissions. Should any of the parties fail to cooperate in the 
preparation of the Joint Pretrial Stipulation, any other party may file a motion 
requesting an order to show cause why such party or parties (and/or their counsel) 
should not be held in contempt and sanctioned for failure to comply with this order.  

10. SUBMISSION AND EXCHANGE OF EXHIBITS.  

a. All parties must comply with the requirements regarding exhibits set forth in 
Local Rule 9070-1.

b. OBJECTIONS TO EXHIBITS.  Any objection to the admissibility of any proposed exhibit 
must be filed and served, so as to be received no later than 4:00 p.m. two business 
days before the scheduled trial or evidentiary hearing. All objections must: (i) identify 
the exhibit, (ii) state the grounds for the objection, and (iii) provide citations to case law 
and other authority in support of the objection.  An objection not so made − except for 
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one under Federal Rule of Evidence 402 or 403 − is waived unless excused by the Court 
for good cause. 

11. PRESENTATION OF EXHIBITS DURING TRIAL. The parties are strongly 
encouraged to use the Court’s information technology equipment to show exhibits 
at trial. The parties are further encouraged to contact the courtroom deputy in 
advance of the trial for access to the equipment to ensure counsel can properly 
use the equipment at trial. Unless otherwise ordered, each party must bring at least 
one paper copy of its exhibit register for the Court’s use, and at least two hard-
copy books of all its exhibits, for witnesses and the Court. 

12. FINAL ARGUMENT. At the conclusion of the trial, in lieu of final argument, the 
Court may request that each party file with the Court (a) a written closing statement 
with supporting legal argument or (b) a proposed memorandum opinion with 
findings of fact and conclusions of law with a separate proposed final judgment. 
Each submission must contain individually numbered paragraphs and follow the 
formatting requirements set forth in Part Two of the Court’s Guidelines for 
Preparing, Submitting, and Serving Orders. Each proposed finding of fact must be 
supported by a citation to the record, or it will be disregarded. Each proposed 
conclusion of law must be supported by a citation to applicable law, or it will be 
disregarded. Absent prior permission of the Court, submissions may not exceed a 
total of twenty pages. If specifically requested, the Court may also direct the 
parties to submit a copy of the proposed memorandum opinion with findings of fact 
and conclusions of law, along with a copy of the separate proposed final judgment, 
in word processing format to an electronic mailbox designated by the Court. The 
filer must include in the “subject” line of the email the case name and number and 
the date of the relevant hearing.  

13. FAILURE TO ATTEND PRETRIAL CONFERENCE; SANCTIONS. Failure to 
comply with any provision of this order or failure to appear at the pretrial conference 
may result in appropriate sanctions, including the award of attorney’s fees, striking 
of pleadings, dismissal of the action, or entry of default judgment.  

14. SERVICE. Plaintiff(’s)(s’) counsel must serve a copy of this Order on the 
defendant(s) and file an appropriate certificate of service in accordance with Local 
Rule 5005-1(G)(2).  

# # # 
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Faculty
Leyza B. Florin is a shareholder with Sequor Law in Miami, shere she focuses her practice on a 
wide range of litigation and insolvency matters, including debt-restructuring and the representation 
of creditors, with special emphasis on complex business bankruptcy and commercial litigation mat-
ters. Prior to joining Sequor Law, she was a shareholder at an Am Law 200 firm. Additionally, Ms. 
Florin was appointed receiver, custodian, trustee and special master in cases in both federal and state 
courts throughout the state of Florida and has served as a neutral arbiter in an arbitration proceeding. 
She also is a Florida Supreme Court Certified Civil Mediator. Ms. Florin’s case experience includes 
acting as lead U.S. counsel to various court-appointed fiduciaries named in multiple jurisdictions 
throughout the Caribbean for British American Insurance Co., Ltd. in chapter 15 proceedings, district 
court proceedings and pending state court proceedings throughout the state of Florida. She currently 
serves as the secretary of The Florida Bar’s Business Law Section and as the finance director of the 
International Women’s Insolvency & Restructuring Confederation. Ms. Florin is a past chair of the 
Bankruptcy/UCC and Diversity Committees of The Florida Bar’s Business Law Section, and a past 
president of the Bankruptcy Bar of the Southern District of Florida. She launched a bankruptcy clini-
cal program at Florida International University College of Law, where she served as lead adjunct 
professor. She also is a published author and sought-after leader who is regularly invited to present on 
topics related to her practice. Ms. Florin has been recognized by Florida Super Lawyers (2010-18), 
Florida Trend’s Legal Elite (2008-16, 2018) and South Florida Legal Guide as a Top Lawyer (2009-
18), among others. She is admitted to all Florida state courts, the Eleventh Circuit Court of Appeals, 
and the U.S. District Courts for the Southern, Middle and Northern Districts of Florida. Ms. Florin 
received her B.A. from Miami College of Arts & Sciences and her J.D. magna cum laude from the 
University of Miami Law School, where she was articles and comments editor for the Inter-American 
Law Review and a member of the Order of the Coif.

Gwendolyn J. Godfrey is a shareholder with Polsinelli in Atlanta and focuses her practice on finan-
cial services and creditors’ rights litigation, business bankruptcies, and commercial transactions and 
workouts. She is experienced in handling all aspects of distressed business matters and commercial 
disputes. She also has experience litigating cases in state and federal court in a wide variety of sub-
ject matters, including securities actions, fiduciary litigation involving director and officer liability 
matters, and all manner of real property-related disputes. Ms. Godfrey also is a certified arbitrator in 
Georgia. She is a member of the International Women’s Insolvency & Restructuring Confederation 
Georgia network and served on its board of directors. She also is a member of the Turnaround Man-
agement Association’s Carolinas Chapter and is a barrister of the Bleckley Inn of Court. Ms. Godfrey 
has served on the advisory board of the Emory Bankruptcy Developments Journal and is a member of 
the Atlanta Bar Association’s Bankruptcy Section. She received her B.S. in 2001 from the University 
of North Carolina and her J.D. in 2005 from Emory University.

Todd E. Hennings is an attorney with Macey, Wilensky & Hennings, LLP in Atlanta. A commercial 
litigator specializing in debtor/creditor rights and bankruptcy, he has practiced in the firm’s Bank-
ruptcy Department since 1997. Mr. Hennings’ practice involves representation of both debtors and 
creditors before the U.S. Bankruptcy Courts, and includes business reorganizations, liquidations, 
workouts, contract rights, secured transactions, claims analysis and accompanying litigation. He also 
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represents trustees in bankruptcy on a regular basis. Mr. Hennings has served as a judicial clerk to 
bankruptcy court judges in every district in the state of Georgia. His experience includes clerking 
for Hon. Hugh Robinson, Hon. Margaret Murphy and Hon. James D. Walker, Jr. A member of both 
local and statewide bankruptcy and creditors’ rights bar organizations, Mr. Hennings has lectured at 
the Georgia Higher Education Association concerning student loans and bankruptcy. He is also the 
author of a number of publications centering on professionalism and ethics. Mr. Hennings received 
his J.D. from Emory University School of Law, for which he volunteers his time to support the Emory 
University Moot Court program as an advisor to the teams appearing in the national Duberstein Com-
petition.

Hon. Laurel Myerson Isicoff is a U.S. Bankruptcy Judge for the Southern District of Florida in 
Miami, initially appointed on Feb. 13, 2006. She served as Chief Judge from October 2016 until 
October 2023. Judge Isicoff serves on the Judicial Conference Committee on the Administration of 
the Bankruptcy System. Judge Isicoff serves on the Judicial Conference Committee on the Admin-
istration of the Bankruptcy System and on its subcommittee on Diversity, Equity and Inclusion. As 
a member of the American College of Bankruptcy, she serves a member of its Pro Bono Committee 
and is immediate past chair of its Judicial Outreach Committee, and from 2021-22 she co-chaired the 
College’s Commission on Diversity, Equity and Inclusion. In recognition of that service, as well as 
her long-standing commitment to diversity, equity and inclusion, she received the inaugural DEI Ex-
cellence Award from the College. In further recognition of her contributions to DEI, she was awarded 
the 2023 NCBJ DEI Leadership Award from the National Conference of Bankruptcy Judges. Judge 
Isicoff currently serves as judicial chair of the Pro Bono Committee of the Business Law Section of 
the Florida Bar and is a member of the Florida Bar Standing Committee on Pro Bono. Prior to becom-
ing a judge, she specialized in commercial bankruptcy, foreclosure and workout matters, both as a 
transactional attorney and litigator for 14 years with the law firm of Kozyak Tropin & Throckmorton, 
after practicing for eight years with Squire, Sanders & Dempsey, now known as Squire Patton Boggs. 
After graduating from law school, Judge Isicoff clerked for Hon. Daniel S. Pearson at the Florida 
Third District Court of Appeal before entering private practice. She is a past President of the National 
Conference of Bankruptcy Judges and of the Bankruptcy Bar Association (BBA) of the Southern 
District of Florida, and, until she took the bench, served as the chair of the Pro Bono Task Force for 
the BBA. Judge Isicoff speaks extensively on bankruptcy around the country, and is committed to 
increasing pro bono service, diversity, equity and inclusion, and financial literacy for all. She received 
her J.D. from the University of Miami School of Law in 1982.




